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| attempt to clarify the substance of stare decisis focusing on the binding force and the
requirements for overruling the precedent through comparative legal analysis in this research.
Examining the United Kingdom, which can be said to be the typical of stare decisis, and the United
States, which has inherited and developed stare decisis, | focused on analyzing the case laws that
are leading cases of stare decisis and the requirements for overruling the precedent.

The following points became clear. Stare decisis in the U.K. has been implemented as an absolute.
However, the Supreme Court (then the House of Lords) declared that stare decisis no longer had
absolute force and effect in 1966. According to the declaration, considering the development of the
law and changes in society, it was difficult to maintain absolute force of stare decisis. Therefore, it
became possible to change precedents in the U.K. Given the fact that there are few countries that
recognize the absolute validity of precedents and that the U. K, the leading country in stare decisis,
this is a denial of the absoluteness of stare decisis in terms of universal sense.

Since stare decisis originally had only relative effect in the U.S., it is rather important to clarify the
requirements for overruling the precedent. In general, when the U.S. Supreme Court has referred
to the requirements for overruling the precedent, it been provided in the form of plurality opinion or
individual opinions, and even when court of opinion has mentioned them, it has rarely provided
detailed requirements. It is remarkable that the Dobbs case in 2022 presented detailed the
requirements for overruling the precedent as a court of opinion. In other words, it sets forth five
requirements (The nature of the Court’s error; The quality of the reasoning; Workability, Effect on
other areas of law, Reliance interests). This made it clear that these requirements should be
satisfied when overruling the precedent. | wrote the case comment of the Dobbs case (Hanrei
Jihou No. 2550, p.100).

In sum, | clarified the substance of precedent in terms of binding force and the requirements for
overruling the precedent, focusing on the case laws in the U.K. and the U.S. They do not have
absolute validity and the above five requirements for overruling the precedent should be satisfied.
Regarding the results of this research, | wrote an English paper entitled “Versatile Precedents: De




Facto Binding Model in Japan” (Chiba University Law Review, Vol. 38, No. 1 & 2, p.41).
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2. MAMREBEOHE (FR)
| attempt to clarify the substance of stare decisis focusing on the binding force and the requirements for,
overruling the precedent through comparative legal analysis in this research. Examining the United Kingdom,
which can be said to be the typical of stare decisis, and the United States, which has inherited and developed
stare decisis, | focused on analyzing the case laws that are leading cases of stare decisis and the requirements
for overruling the precedent.
The following points became clear. Stare decisis in the U.K. has been implemented as an absolute. However,
the Supreme Court (then the House of Lords) declared that stare decisis no longer had absolute force and
effect in 1966. According to the declaration, considering the development of the law and changes in society, it
was difficult to maintain absolute force of stare decisis. Therefore, it became possible to change precedents in
the U.K. Given the fact that there are few countries that recognize the absolute validity of precedents and that
the U. K, the leading country in stare decisis, this is a denial of the absoluteness of stare decisis in terms of|
universal sense.
Since stare decisis originally had only relative effect in the U.S., it is rather important to clarify the requirements
for overruling the precedent. In general, when the U.S. Supreme Court has referred to the requirements for|
overruling the precedent, it been provided in the form of plurality opinion or individual opinions, and even
when court of opinion has mentioned them, it has rarely provided detailed requirements. It is remarkable that
the Dobbs case in 2022 presented detailed the requirements for overruling the precedent as a court of
opinion. In other words, it sets forth five requirements (The nature of the Court’ s error; The quality of the
reasoning; Workability, Effect on other areas of law, Reliance interests). This made it clear that these
requirements should be satisfied when overruling the precedent. | wrote the case comment of the Dobbs case
(Hanrei Jihou No. 2550, p.100).
In sum, | clarified the substance of precedent in terms of binding force and the requirements for overruling the
precedent, focusing on the case laws in the U.K. and the U.S. They do not have absolute validity and the above
five requirements for overruling the precedent should be satisfied. Regarding the results of this research, |
wrote an English paper entitled “Versatile Precedents: De Facto Binding Model in Japan” (Chiba University




|Law Review, Vol. 38, No. 1 & 2, p.41).
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