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Summary of Thesis:

The purpose of this thesis is to examine the foundational framework for Immanuel Kant’s philosophy
of law. Accordingly, this thesis has two objectives: (1) to elucidate how Kant’s philosophy of law relates
to his moral philosophy and (2) to analyze Kant’s philosophical foundation of private and public law.

Part I of the thesis discusses the relation between law and morality. Kant’s philosophy of law had
been long criticized for its apparent lack of originality and consistency within his other discussions on
philosophy. Since the 1970s it has been gradually reexamined, and its significance is now widely
endorsed. However, the connection between law and morality remains unanswered.

This thesis focuses on Kant’s characterization of critique as a preparatory work to metaphysics. In
his moral philosophy, critique considers morality, and metaphysics considers law and ethics. This
distinguishes morality from ethics, and, while law is distinct from and independent of ethics, it is
dependent upon morality. What distinguishes law and ethics from each other in metaphysics is their
object: the object of law is relevant to the issue of mutual determination of actions, whereas, in contrast,
the object of ethics responds to conflicts between inclination and pure practical reason.

Dependence on morality affects Kant’s illustration of the subject of legal lawgiving.
Understanding the concept of the “will in general, which could also be another’s will” is significant in
grasping Kant’s thought regarding it. In addition, the concept of coercion is a feature of law which has
led previous studies to deny such moral dependence. What Kant has in mind, though, is not physical
or psychological means to force others, but authorization to coerce others. Kant identifies it as
subjective right.

Part II of this thesis examines Kant’s foundation of duties and principles in accordance with the
division of the Metaphysics of Morals: the doctrines of private law and public law. The thesis focuses on
the “postulate of practical reason with regard to law.” The meaning of the postulate for Kant’s
foundation of private law has been interpreted in many ways. This thesis shows that two different
proofs by contradiction can be found in Kant’s argument, and, without the clarification that private law
has its ground merely in intelligible possession, private law is not possible. Kant’s argument against
any empirical foundation of private law indicates that only intersubjective relations are relevant to
establish possession of external objects. Subsequently, this thesis investigates Kant’s concept of public
law as a priori law, not as positive law. His doctrine of public law is a social contract theory. Its

originality lies in the “unconditional” duty to leave the state of nature, and categories of public law
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(state law, international law, and cosmopolitan law), which imply the norms for a state in its political
system and sets forth its attitudes towards other states and peoples.

This thesis indicates the importance of the insight into the idea of freedom as autonomy and the
existence of others to comprehend Kant’s philosophy of law. While the former is the factor to connect
law and morality, the latter is the key to separate law from ethics. This insight enables us to see how
Kant provides a firm basis for the possibility of coexistence of all free persons under universal laws and

affects the division of the philosophy of law.
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