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Id. at CRS-2.

Parfomak & Flynn, supra note 4, at CRS-2.

Id. at CRS-3.

Id. at CRS-2.

Natural Gas Supply and Demand Issues: Hearing Before the House Comm. on Energy and Commerce, 108th Cong. 1 (2003). See http://

energycommerce.house.gov/108/action/108-26.pdf.

Id. at 18.
Natural Gas Supply and Demand Issues: Hearing Before the House Comm. on Energy and Commerce, 108th Cong. 18 (2003).
Hackberry LNG Terminal, L. L. C., 101 F. E. R. C. P 61, 294 (2002).

Id. at 62, 180.
1d. at 62, 176.
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(¥) Denise L. Desautels and Alan K. Mayberry, Pipeline and Energy Facility Siting: Getting at the Relevant Details, THE ELECTRICITY
JOURNAL, Volume 20, Issue 8, October 2007, at 91-97.

(¥2)  Jacob Dweck, David Wochner and Michael Brooks, Article: Liquefied Natural Gas (LNG) Litigation after the Energy Policy Act of
2005: State Powers in LNG Terminal Siting, 27 ENERGY L. J. 473 (2006).

(2) 1d

(%) 1d

(%)  Energy Policy Act of 2005, Pub. L. No. 109-58, 119 Stat. 594.

(2)  See Energy Policy Act of 2005 sections 311, 313 (b).
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(&) Distrigas Corp., 47 F. P. C. 752, 755-756 (1972).

(&) 15U.8.C. 717 (b) (2000).

() 15U.8.C.717a (6) (2000).

(K) 15U.8.C.717a (7) (2000).

(J) David J. Muchow & William A. Mogel, Energy Law and Transactions 83. 01 at 1 (2004).
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(=) Delegation Order No. 0204-112, Delegation Order No. 0204-112 to the Federal Energy Regulatory Commission, F. E. R. C. Stats. &
Regs. P 9913 (1984), 49 Fed. Reg. 6684, rescinded by Delegation Order No. 00-04. 000, Delegation Order No. 00-04. 000 to the Federal
Energy Regulatory Commission, F. E. R. C. Stats. & Regs. P 9918 (2001), 67 Fed. Reg. 8946 (2002).
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Regs. P 9918 (2001), 67 Fed. Reg. 8946 (2002).

(R) Delegation Order No. 0204-111, Delegation Order No. 0204-111 to the Administrator of the Economic Regulatory Administration, F. E.
R. C. Stats. & Regs. P 9912 (1984), 49 Fed. Reg. 6684 (1984); Delegation Order No. 0204-127, Delegation Order No. 0204-127 to the
Assistant Secretary for Fossil Energy, 54 Fed. Reg. 11,436 (1989).

(¥ 15U.5.C. 7170 (b) (2000).

(8) 15U.5.C.717b (o) (2000).

(8) Order No. 595, Applications for Authorization to Construct, Operate, or Modify Facilities Used for the Export or Import of Natural Gas,
[Regs. Preambles 1996-2000] E E. R. C. Stats. & Regs. P 31,054 (1997), 62 Fed. Reg. 30,435 (to be codified at 18 C.F. R. 153).
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Jacob Dweck, David Wochner and Michael Brooks, supra note 15, at 473.

N7

Laura Elder, BP Awaits Lawsuit’s Outcome, Galveston County Daily News, August 17, 2005.
1d.
Id.

<

~

Greg Barr, BP, Wharves Board File LNG Appeals, Galveston County Daily News, July 2, 2006.

~

Laura Elder, BP Shelves Isle LNG Project, Galveston County Daily News, Aug. 22, 2006.

Hines v. Davidowitz, 312 U. S. 52, 67 (1941); see also Schneidewind v. ANR Pipeline Co., 485 U. S. 293 (1988).
HREEVRHAREEQRE-29Q%R" tari L0 0B NS 5° See, e. g, Barb Rayner, LNG Fight Still On, Saint Croix
Courier, May 17, 2006.
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(%) Natural Gas Act, 15 U. S. C. sections 717-17w (1938).
(¥) National Fuel Gas Supply Corp. v. Pub. Serv. Comm’n, 894 F. 2d 571, 576 (2d Cir. 1990).
() Petition for Expedited Review, Islander East Pipeline Co. v. Conn. Dept. of Envtl. Prot., No. 05-4139-AG (2nd Cir. Aug. 8, 2005)
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[hereinafter Islander East Petition].

(%)

(

Energy Policy Act of 2005 section 313 (b).

See, €. g., Press Release, Congresswoman Rosa L. DeLauro, DeLauro Statement on the Energy Policy Act Conference Report (Nov. 18,

2003), available at http://www.house.gov/delauro/press/2003/ statement energy bill 11 18 03.html.

()

See, e. g., Press Release, FERC, Chairman Pat Wood, III Welcomes President’s Support of FERC’s Jurisdiction Over LNG Facilities

(Apr. 27, 2005), available at http://www.ferc.gov/press-room/press-releases/archives.asp.

(@)

CENTER FOR ENERGY ECONOMICS, INTRODUCTION TO LNG: AN OVERVIEW ON LIQUEFIED NATURAL GAS (LNG),

ITS PROPERTIES, THE LNG INDUSTRY, SAFETY CONSIDERATIONS 10-11 (2003).

)
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Natural Gas Act section 717b (a).

Distrigas Corp. v. FPC, 495 F. 2d 1057, 1064 (D. C. Cir. 1974).
Natural Gas Act sections 717a (6), 717e, 717f (¢) (1).
Natural Gas Act section 717f (a).

Natural Gas Act section 717f (e).

Natural Gas Act section 717f (h).

Distrigas Corp., 47 E. P. C. 752 (1972).

Id.

Id.

Id.

Distrigas Corp., 49 F. P. C. 1145 (1973).

Id.

Distrigas Corp. v. FPC, 495 F. 2d 1057 (D. C. Cir. 1974).
Distrigas Corp., 495 F. 2d at 1057.
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(8) Hackberry LNG Terminal, L. L. C., 101 E. E. R. C. P61,294 at 3 (2002).

(%) Cameron LNG, LLC, 104 E E. R. C. P 61,269 at 12 (2003).

(8) See,e. g, U.S. Const. art. V.

(B) See Sound Energy Solutions, 108 F. E. R. C. P 61,155 at 8-13 (2004).

(8) Northern Natural Gas Co. v. Iowa Utilities Bd., 377 F. 3d 817 (8th Cir. 2004). KR K258 © frfn U R Qo IRIREERY 1L O 5\ 18
RRIBHCBEEEZEVEOV RS EREDBHEUVLY Z0004° E 408 B b QIR IR kv ik D L v O ”
See also National Fuel Gas Supply Corp. v. Pub. Serv. Comm’n, 894 F. 2d 571, 579 (2d Cir. 1990). Hines v. Davidowitz, 312 U. S. 52, 67
(1941); Schneidewind v. ANR Pipeline Co., 485 U. S. 298 (1988). IKsd Qo2 S 4mits” #ir KOS NHMR L O 51" Deep Water
Ports Act (AE A <) ©»V" EBHRZOELHE CHMVERDT B ma BEEEa Rt o EENiR O 510
HEL ma<o ] [OOHBRIBOMSR O LU Ee°

(&) See Energy Policy Act of 2005 section 311 (c) (2).

(R) EHFECHECHIUYS” AR D> Y —ERBRKTRECHEMZR/N,SVEe°
(&) See Islander East Petition, supra note 47.

(X)  See Energy Policy Act of 2005 section 717r (d) (1).

({2) Islander East Pipeline Co., L. L. C., 100 E. E. R. C. Para. 61,276 at 143 (2002).

() See Islander East Petition, supra note 47.

(R) 1d.at10-13.

(R) Clean Water Act, 33 U. S. C. section 1251 (a), (b) (2000).

() Clean Water Act 33 U. S. C. section 1341 (a) (1).

(&) Clean Water Act 33 U. S. C. section 1342 (d) (2).

(%) Decision and Finding of the Secretary of Commerce on the Consistency Appeal of Islander East Pipeline Company L. L. C. (Sept. 18,

2006), available at http://www.publicaffairs.noaa.gov/pdf/islander-decision.pdf.
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(&) See Connecticut v. U. S. Dep’t of Commerce, No. 3: 04-CV-01271 (D. Conn. filed July 30, 2004).

()  See Letter From Conn. Dept. of Envtl. Prot., to Islander East, Water Quality Certificate App. #200300937 (Feb. 5,2004). (ECQO Q&
FEa9 KD O B ImamER O 5 00°)

(3) I

(&) Brief for Islander Petitioner at 14, Islander E. Pipeline Co. v. Conn. Envtl. Prot. Comm’r, No. HHD-CV-04-04022253-S (Conn. June 21,
2004).

(8) Id at6-13.

(&) Energy Policy Act of 2005 section 717r (d).

(&) 1

(&) See Islander East Petition, supra note 47. R CTHES” LREUR ODE C R KPR OBRU S LIBERI 848 5 VEE
WSO8 5° ) QUEORKEREHNAN | | KRELU)0480° See Islander E. Pipeline Co. v. Conn. Dept. of Envtl. Prot.,
No. 05-4139-AG (2nd Cir. filed Sept. 27, 2005).

(&) Energy Policy Act of 2005 section 313 (c).

() Energy Policy Act of 2005 section 313.

(&)  See Islander East Petition, supra note 47.

(&) Northern Natural Gas Co., 377 E. 3d at 817. See also National Fuel Gas Supply Corp., 894 F. 2d at 579 (E&RN 0D H &~ Qi
R0 e o BRIRAR R v 4 ) U k0 10°) ; Hines, 312 U. S. at 67; Schneidewind, 485 U. S. at 298.

()  Energy Policy Act of 2005 section 717r (d) (1), (2).

(&) See Clean Water Act 33 U. S. C. section 1342 (a) (1).

(&) United States v. Cargill, Inc., 508 F. Supp. 734, 740 (D. Del. 1981) (citing Save the Bay, Inc. v. Adm’r of EPA, 556 F. 2d 1282, 1284-87,
1290 (5th Cir. 1977)).

(&) 40 C.F R section 123. 30 (2005). (EHRFIK S Hkd L IKCE RS 0RO L HRETR S MWKV R ey S odHE
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(&) Energy Policy Act of 2005 section 717r (d) (1), (2). See Islander E. Pipeline Co. v. Conn. Envtl. Prot. Comm’r, No. HHD-CV-04-
4022253-S (Conn. filed June 21, 2004). (R <t 0 =1 JOOH €2 VIR IENE S kWL 42°)

Energy Policy Act of 2005 section 717r (d) (1).

Coastal Zone Management Act, 16 U. S. C. section 1456 (c¢) (3) (A) (2000).

Weaver’s Cove Energy, LLC, 114 F. E. R. C. Para. 61,058 (Jan. 23, 2006).

16 U. S. C. section 1455 (d) (2000).

16 U. S. C. section 1456 (c) (3) (A) (2000).

Id.

16 U. S. C. section 1456 (c) (3) (A) (2000).

15 C. E. R. sections 930. 54, 930. 60 (2004).

See Weaver’s Cove Energy, LLC, 114 F. E. R. C. 61,058 (Jan. 23, 2006); Crown Landing LLC, 155 F. E. R. C. Para. 61,348 (June 20,

2006) . See also Sound Energy Solutions, 107 F. E. R. C. Para. 61,263 (2004). (R OH ONS<HRAZOME LEELVR QA

WRIE O 20 URERER)

) 16 U.S. C. section 1456 (c) (3) (A).
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— —

e e e e T N T e
~

107 106 105 104 103 102 101 100 99

~

(8
(&) See Letter from Conrad C. Lautenbacher, Jr., Vice Admiral, U.S. Navy (ret.), Under Secretary of Commerce for Oceans and
Atmosphere, to Bruce F. Kiely, Counsel for Weaver’s Cove Energy, LLC, Dismissal of the Consistency Appeal of Weaver’s Cove Energy,

LLC (Oct. 10, 2005); Weaver’s Cove Energy, LLC, 112 F. E. R. C. Para. 61,070 (2005).
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