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SANTRNR CRAINNINKE BFRLLR SV EEHS 5 SCH<QHTEQ- LREw ot Re” [HE
Lo ] BRI 50 DR RANKNI N KPTEUEQ0NQ" HKERD BN OEFTEREEHIER
HWER O W RS IS Mg 2~ O WEHEN S0 VRK 5 Charles A. Wright & Arthur R. Miller, Federal Practice
and Procedure §1524 (3d. ed) [hereinafter Wright & Miller].

|27 A= o DNFANX DLW [H4VY (motion) | SWbIEL RS Wwi” F5 i) F4 v QEIENREE O
AU 2 B8 3T 40 < 50 David F. Herr, Roger S. Haydock and Jeffrey W. Stempel, Motion Practice, §3.07 [C] (2015). ¥
H SRR LR S & ENMHIWER WY LB (hearing) wIRNRUNRE FFESHEEHER Q0 (ARKHRER
BRPSES) L7 b= D AN N LQIIL B BuQWEL” HRFRIEQ S OEEDVE8 0 504887 O
KN 0 HEX 2T 4950° 1d. at §16.01 [E].

Conley v. Gibson, 355 U.S. 41, 47 (1957). Charles E. Clark, Simplified Pleading, 27 Iowa L. Rev. 272, 283 (1941-1942).

Geoffrey C. Hazard, Jr. et al., Civil Procedure 159 (6th ed. 2011).

WD 0—QFLZNE BERMWANS =N NXNHIIE L <0 HIK S HEX I8 O 2° Henry John Stephen,
Principles of Pleading in Civil Actions 1-3, 100-102 (2d ed. 1901). 1) R V& D" HERBEHBROL I 1QIBE LS
BERRE [N =k~ NAHIEL 40 HE | ZDPEy [RaLRNTRR - =%~ (R2LRTAR - RAINNINK
SEEEWIREE O LHIE) | L oRIR 050° See generally, Notes, Variance from the Pretrial Order, 60 Yale L. J. 175 (1951).
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allegations asserted against it by an opposing party. (RS DN =—IK~ NN QK o3MEins” M oN=—K~
NAFIEL AR 5 V7] BRI D" #4258” KIS D RES0485°)” KREL Q5% Fed. R. Civ. P. 8 (b) (5)
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statement has the effect of a denial. (STHIR” EHROMHEKL O 5 TE%%WWT% QN H+RERE (knowledge or
information) WIS 5 VBT WRQIINE Y 0 VDT MQEFETE” KIRRVE | QREWIE0°)”

() Fed. R. Civ. P. 8 (b) (6) “An allegation — other than one relating to the amount of damages — is admitted if a responsive
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pleading is required and the allegation is not denied. If a responsive pleading is not required, an allegation is considered
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denied or avoided.”

(8) Hazard et al., supra note 21, at 692.

(&) R. Lawrence Dessem, Pretrial Litigation 209 (5th ed. 2011).

() MO SREN PO 38 ” [RIREMT (judicial admission) | VB $50° Na—IK~ NAHIE L~ O 4850 5%
SIS IHIEE ¢ QIRKITV O W KM E BERSMIOEREV90° 2 0 vs" MHIREN O LEBKR NN
R LRGSO VIR QKRR 5 S REU B BREMIVR O V" BEEOREL 4" HEORK
REELOTS S VR0 XYL Q5" John Henry Wigmore, A Treatise on the Anglo-American System of Evidence in
Trials at Common Law 604-609 (2d ed. 1923), Charles T. McCormick, Handbook of the Law of Evidence 504 (1954), Note,
Judicial Admissions, 64 Colum. L. Rev. 1121 (1964), Ediberto Roman, “Your Honor What I Meant to State Was-++” : A
Comparative Analysis of the Judicial and Evidentiary Admission Doctrines as Applied to Counsel Statements in Pleadings,
Open Court, and Memoranda of Law, 22 Pepperdine L. Rev. 981, 986-989 (1994-1995).

(8) EHRES NK2ER R () 11 [(1NK] RE° $RQ7 [REES S D8RS ML IX 4 @ Eh ik S A
QMRS S | AV SNEE Y OFERKRPRELQORORL O 5 KL OREGRFROERIC iR O 42°

(3) WRRNEHLR SV HEHOHEL O 5 WIHSRH R OSLEFEMEROWMP 50° HOBE RENTRIIN
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ZHFEROFR LR 0R” [ (KEHEQBHINET90) irrt” <R 50 Kt ) ENMRIEKERE 0 @4 s0 I 12
NSV mDRIKERR ) UPEES0 | VS answer XRDOREAL O SV BEHEERVELNL S QRIEIY R0
(Fuentes v. Tucker, 187 P.2d 752 (1947))° +$48" {MMIEK4%124Q0 5\ " K™ EHM-H QML O S Wwih i~ #
HOMHEEL OS5 VRIINES0 VR V0 RRFIASY 52° | RIOESOHEEVE [HEQHK ( EEQmE

(the application of law to fact) | 2 Q) 5\ MWL 0 VR V0 VREUVSLLL (BRERINKEEZED) Ridw”
HEHSHEL O 5 W RIIOR R0 1 VR P 0RER V" HR-HOHEL O 5 & QIIVE | SRERBLOS0~
FEosl 50° SR BRESEHECEFERELS [KEHRERLME” HEEHRRNVO S0 HER R0 S 1jms 2 B4
BENR 0LV ] WRERSQIISERY On” BERERWRESNEFTRER®® (McSparran v. Hanigan, 225 F. Supp. 628,
636 (1963))°

) Fed. R. Civ. P. 8 (c) “In responding to a pleading, a party must affirmatively state any avoidance or affirmative defense,
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including: accord and satisfaction; arbitration and award; assumption of risk; contributory negligence; duress; estoppel; failure
of consideration; fraud; illegality; injury by fellow servant; laches; license; payment; release; res judicata; statute of frauds;
statute of limitations; and waiver. (E¥hIRQ D URN—IKh ™ N LB K 0 Mpir " XE-NED02Q 8K | RS
[124 (avoidance) | w42 [HEIRE (affirmative defense) | WEH DS DI04 5 | NG ERKUIBR4DE
FBEK QoD HHEK” EZ KX MRKEE §2&8 Wil ROERNL 40EH" ERKEER N
P AKX EE ERKE BRFER ERRIH HRREH #RRK°)”

(8) Edward W. Cleary, Presuming and Pleading, 12 Stan. L. Rev. 5, 5-10 (1959-1960), 6 James Wm. Moore et al., Moore’s
Federal Practice §8.08 [1] [hereinafter Moore], Wright & Miller, supra note 18, at §1271, Amy St. Eve & Michael A.
Zuckerman, The Forgotten Pleading, 7 Federal Courts L. Rev. 149, 157-159 (2014). EFIEITHR " MR S - Himlywy
B O 550° Gomez v. Toledo, 100 S. Ct. 1920 (1980).

(&) Clearly, supra note 36, at 11, Wright & Miller, supra note 18, §1271.

(B) AREKBERRRUR KERMPEQUDHEORKES SR BEEHRL 0K 50° Moore, supra note 36, at §8.08
[3], Wright & Miller, supra note 18, at §1278.

(8) NXDNEXNLLO5 w7 B () ©HE KERRRLOSKLHE LS Ingraham v. United States, 808 F.2d
1075 (5th Cir. 1987) %R39:0° E4IR" RHEQKE (IREGERILK) 1240 MEERKOEEV O W7 IRESRII-V D WK
HIEREEEAO RS SV B D R 8 50° | TTKIREIOOO % R X 53 vE 20 Il QFE RN 5 E 0 S /248 0 (07 Krs”

EHIEEE Q HEWHORE R VRS 420N 4 X R EREKER IR M40 | I QRMHEN O TR O SORENKR
N9 D% RIFMEXBERHERFES” R0 RHESEERE LRG0 )R EL RAHEDIERLE OL°

(£) Eve & Zuckerman, supra note 36, at 160. See generally, Kevin M. Clermont & Stephen C. Yeazell, Inventing Tests,
Destabilizing Systems, 95 lowa L. Rev. 821 (2009-2010).

(Z) Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007), Ashcroft v. Igbal, 556 U.S. 662 (2009). it O~ 13" ZFEE [FLEBEIQ
RERREI QD0 HERE | #MEER | O=ge (110 1 HE) 1IN E°

(S') Wright & Miller, supra note 18, at §1265, Charles E. Clark, Handbook of the Law of Code Pleading 575-579 (2d ed. 1947).

(R) Wright & Miller, supra note 18, at §1265.
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(2) 1d. at §1266.

(¥) Id

(£) Charles H. Rose III & James M. Underwood, Fundamental Pretrial Advocacy, 189 (2nd ed. 2008) Q¥ 0= 18:0°

(%) Wright & Miller, supra note 18, at §1266.

(®) 1d. at §1265.

() 1d

(8) 1d. See also, Clark, supra note 42, at 575-579, Stephen, supra note 22, at 275-286, Charles Liebert Crum, Scope of the
General Denial, 27 North Dakota L. Rev. 11, 13-14 (1951).

(@) Clark, supra note 42, at 582.

(8) Armistead M. Dobie, The Federal Rules of Civil Procedure, 25 Va. L. Rev. 261, 266 (1939), Edson R. Sunderland, The New
Federal Rules, 45 W. Va. L. Q. 5, 13 (1938), Wright & Miller, supra note 18, at §1265, Moore, supra note 36, at §8.06 [4].
Dessem, supra note 31, at 204 33~ [ | 32KIRE QR 12 60 answer WEHH 0 Q B D 5° W24 complaint V8%~ B
BB S | O BERITREK IR D480 RI845.048 5 S GMERITQIEIH U R PuRES ) g1 W
5500 5800 R 014850 | 50

(3) United States v. Long, 10 ER.D. 443, 445 (1950). v Q1 &" | HKIROEXERTEQH I NI D LEEEV OV’
United States v. Shuster, 11 ER.D. 151, 152 (1950), Gulf Qil Corp. v. Bill's Farm Ctr., Inc., 52 ER.D. 114, 118 (1970) +$-°

(&) Mary Kay, Inc. v. Dunlap, WL 2358082 (2012). Fi2-H SH#f38 S K ERID W B v O v IEHIEHEKHES0 R 40 S L EH IR 198007
41 Dunlap 3" answer 2248 5\ | HEZKIRS 40 O 42° IK4I Mary Kay & complaint 123" KR4I & QRZELE LR 0 K »
A 240 5 2207 1) QEMKY O 5\ oRATISKIRE D42 1)U 2 4850° 01 )0%R” BUTARIEIT D4 answer 187 JOR@
05V OREMREZ VS SR BFEDS OSWEHL KEBKL R0 | IR S [RKL] wsi,0uBRQ
WO R A 5 D420

(t8) Moore, supra note 36, at §8.06 [4], Dessem, supra note 31, at 204.

({8) Fed. R. Civ. P. 11 (b) (4) “the denials of factual contentions are warranted on the evidence or, if specifically so identified,
are reasonably based on belief or a lack of information.” +) &% | RERNEHH QE LR KL BRIV R10°
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(&5) Georgene M. Vairo, Rule 11 Sanctions, 167 (3d ed. 2004). £252 07 {Bju3” answer L2420 K-EEHKS HIK 7 KB
FNVINTD AR Y R QEK SO0 NESHIEE WRIv N KRRHS 5 VWY answer WER PR QKRRHLR OV -7
O] ] HE I 0 R0 0 n0° BERN ST LT ] ITEHE QMY RN RS VRmIOW S
ST RS Q answer 2R S WIS [N VER ONERINE DT ERWVEONSQ%%490° Divane v. Krull Elec. Co.,
Inc., 200 F.3d 1020, 1029 (7th Cir. 1999).

(88) See generally, Wright & Miller, supra note 18, §1264.

(8) Dunlop v. Quality Spring Products, Inc., 1975 WL 1157 (W.D. Mich. 1975), Marshall v. Sedlock & Francisco, Inc., 1978 WL
1612 (E.D. Mich. 1978). #3207 S4s+" IEENECORDY MERSHKDBKRL00° 887 HREHREHNER |
HEELED N Na—Thy NARUR 5V E BFEQEED” wL S MHine b U4 Na—Ih~ MAHIESR
Q300 H @ HIEKWIF A0 1) VR v se® Fed. R. Civ. P. 12 (f) “The court may strike from a pleading an insufficient
defense or any redundant, immaterial, impertinent, or scandalous matter... (¥£)”.

(8) Gilbert v. Johnston, 127 ER.D. 145 (1989). #$45%" K04 Shadur T L 21 OV 4LLOEHSELR
answer 2250 5 VIR S L KU VRIS @SB O 5 EEHR 500 1 0 E S5 7 answer QRE QW QK
GERLP N0 1) ST 0 LT Q4R 46 0 B D\ 5 %0° King Vision v. J.C. Dimitri’s Restaurants, 180 ER.D. 332 (1998).

() Mahanor v. United States, 192 F.2d 873, 876 (1st Cir. 1951). BHIHK 2 REWIEB) O 530%7 KB ImMIERER S 5 Q
PATE 0 QMR EHEIISEKFEEVOW Reed v. Hickey, 2 ER.D. 92 (1941), Westfield High School L.I.LEE. Club v.
City of Westfield, 249 F.Supp. 2d 98, 105 (2003), U.S. v. Vehicle 2007 Mack 600 Dump Truck, 680 F.Supp.2d 816, 828
(2010).

(8) Beckman v. Pajian, 2003 WL 1563699 (2003).

(8) Lipton Industries, Inc. v. Ralston Purina Co. 670 F.2d 1024, 1030 (1982).

(3) EBESEEUROVE # IRKELFERDL SERRKESTRE (Trademark Trial and Appeal Board) “WH#EIW <™ W&
KRUKESK s RRIPFEHERTE (R #HRAENMEREFE) BP0 vR e’ EERETE L lH
N7 v eBIMUIX O S Eo P HERBENRRE CRERJEE NS0 (37 CFR § 2.116)°

(88) Azza International Corp. v. Gas Research Institute, 204 FR.D. 109, 110 (2011).
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(8) See generally, Wright & Miller, supra note 18, at §1264.

(55) #~uwt” Itel Containers Intern. v. Puerto Rico Marine Mgt., 108 ER.D. 96, 98 (1985) 12" #41Q answer 2248 5\~
[XNRNNE L QD 0IRAT QA 7 HRAE RS OFF I LR 0LV RIS RKSQERS 5] VORAR
RO S07 407 KT HRAI-VERATR 2500 PIN N H INE VR 0 S LR 0L Q7 REEEM D EIE VA R
HEHRQOSHS SEHKLE O LLPREAR0P BMRERHY HRREOHEN YoRIIRREWEE 00 1) VR Y
A 4530 46 (U EE SOV R B AN VIR O SRR 2 1) Q 0 s ORI 30 4o 80 U 00 12 Q RAPHITEL R 49 00 U EKRE 40 500
OGS EERDEPR ELLN O VRDLLPOUROVRERO W 510° BERKE LHISENRVRESNR RN
ERHURSVE ERHOHEEBENRR | | KHXSVEHLEEREEVFEOW 50°

(B) 42U HRIGEINNA B N 12250 N — —JIRK 1) g O (U R 1 - A0 509 O 42 1) A 30 B U Ao nQ T HTABATHE A HE T (157
R4 complaint 1248 230K Q A S EH-H Q HIEK L O 5107 BHIZE R WLV 500° [R7 Y NN RD N NEQHp 1~
WE LS SR O7 KRS — D v KOIEH o BEEGDIH R Y 550° & SR QENE 1" SEUVKKEK O LKIER” JTHS
BB A — N X QI B W EE BT 4o 0 1) U {4850 |° Amended Complaint at Paragraph 73, 74, Charleston v. Salon Secrets
Day Spa, Inc., 2009 WL 1795529 (2009).

(B) L% RENR” ERIKERIPKIE Y (ERISA ) HXOEELEEDEBEOLAN KN D P NS0 58” [35.
ERISA 31~ 248" #Xd148” MasterShare Plan 12 Q2 s0X§esn (fiduciaries) LESSTHnse | QIR Q HIK R D7 1okl
2R 95\ 5° Complaint, at Paragraph 35, Holzer v. Prudential Equity Group LLC, 520 F. Supp. 2d 922, 928 (2007).

) BRM (Z)°

) Rose III & Underwood, supra note 46, at 191. Holzer, 520 F. Supp. 2d. at 928.

) State Farm Mut. Auto. Ins. Co. v. Riley, 199 ER.D. 276, 278 (2001) (VR =" answer QRE QR wE O L),

Farrell v. Pike, 342 F. Supp. 2d 433, 440-442 (2004) (425207 MR O WOIE@vvp " KIREEP0SY 5

LB RS HEEE L HEQSA 0 42), Gomez v. US., 2010 WL 3834211 (2010) (MR¥IE QEIQwEE " M
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Barnes v. AT & T Pension Plan, 718 F.Supp. 2d 1167, 1170 (2010), Guifu Li. v. A Perfect Franchise, Inc., 2011 WL 2971046
(2011), Holzer, 520 F. Supp. 2d. at 928.

(&) State Farm, 199 F.R.D. at 278, see also the Complaint of Interpleader, at Paragraph 14, 18.

() Sinclair Refining Company v. Howell, 222 F.2d 637 (1955).

() M SNNZL ¥ =" KRR HHE O EENI#H LB RIS KR L~ O WIR O RIIL T ERR M2z iz s
ENIDE 00 1) 0 E QW 5 42° Title 7, §119, 1940 Code of Alabama.

({2) Steagall v. Sloss-Sheffield Steel & Iron Co. 205 Ala. 100 (1920), Kaplan v. Sertell. 217 Ala. 413 (1928), Patterson v. Sears-

Rosebuck & Co. 196 F.2d 947 (1952).
) RNELNTNR - K= — QRN 00" Einr” EK L 40 K HIDB R 4 O BHK S RD O RRRWKIR D™ & 07
John Arthur S¥RHEKWAHE O\ 5 42° Sinclair, 222 F. 2d at 640.

(R) Id.

() Id.

(8) Zielinski v. Philadelphia Piers, Inc., 139 F. Supp. 406 (1956). EZXFE " Weade v. Trailways of New England, Inc., 325 F.
2d 1000 (1963) X9 e°

() Zielinski, 139 F. Supp. at 411-412. 348" HAIHEWIFIHE L 87 50007 [ QEKIXiI (equitable estoppel) |
SHE LI 507 Id. at 413.

(8) See Wright & Miller, supra note 18, §1261.

(8) Id. 407 RIEED” BRSKMWN DLV T LEEKSEEREWE LM O [1) S complaint BEEH L 487
CHUROVEDORKQ LW ES S L OMnRe | VI 5 REEESHEOW 5507 #L7 KpdEv 8" RpF UK
PN L ) VD EKKZQOULIISE S KENT—A =N [PPI] XK O )02 EWN" Johnson R~
INFEDND M NLR SV [EHERHE MKRB-ENERLVSY 52] VEEOWY S0 =% Johnson QRN &
50U RRRQP 0 EONSEIERIN Y KRB N SEBURR U SR O LD VR O ZAIQEMERD ISP
DWERS SRR O 42° 5007 EHIMEHE QKRB ERERS+2 Q¢ Hif OINER 4O HE ORBle82 VNS
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