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Apportionment of the Costs in Environmental Law

% 1H.(Tadashi Otsuka)
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Abstract

In the apportionment of the costs in environmental laws, the polluter-pays-principle is
considered to override the public-cost sharing principle. The reasons are: (1) to secure
the effective protection of the environment; (2) to keep economic efficiency; and (3) to
achieve overall fairness. Reason (1) is the most important. Reason (2) is an especially
valid for the costs of pollution. Reason (3) is the most influential in most cases, but we
should note that it does not preclude the principle of liability found in the Police Law,
Tax Law, and Civil Law. Extended producer responsibility is related to the
polluter-pays-principle, and both concepts can be uniformly understood by the notion of

the “cheapest cost avoider” advocated by Professor Calabresi.
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