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(=) National Collegiate Athletic Association v. Alston, 141 S. Ct. 2141 (2021) (hereinafter, Alston).

(1) Herbert J. Hovenkamp, The NCAA and the Rule of Reason, 53 Rev Inp Orean 323, 329 (2018).

(«o) Id. at 330.

(=) KREKHPXFE—DNLR{DQUNNKXUROWY MEHERK B0 N S RE X H— N QRENT] (R
11O 1K) Qe

(o) MEEH [TTERNNYENT —<qVBGH] Zzaa ] [ Hilde (110 | ) KOK&Om 5 42° Ohio v.
American Express Co., 138 S. Ct. 2274, 2284 (2018) (hereinafter, Amex).

(o) OBannon v. NCAA, 802 F.3d 1049 (9th Cir. 2015) (hereinafter, O’Bannon (Cir.)).

(2) EHZXR [HEffEUILORREEEURPORFMCERL O IV | X%~ - =2 URP QXL NK 4
HOAEWNRVIW | HERR 1L 1 11le (1101 <&) | 11V (H2XR (" Hgsn) MRemy
LEORUARBRECEER | mRIEWE-DVW] (BEREHKMHERY 110111 #) ®#FEE<P—1 | O
EE)°

(Z) ETHH - BEEHE(D)® RO &1 14 | —EDmsEEe

() Chi. Bd. of Trade v. United States, 246 U.S. 231 (1918) (hereinafter, Chi. Bd. of Trade).

() Id. at 238.

(X)) United States. v. Socony-Vacuum Oil Co., 310 U.S. 150 (1940) (hereinafter, Socony- Vacuum).

(12) Id. at 224 n.59.

() Natl Collegiate Athletic Assn v. Bd. of Regents, 468 U.S. 85 (1984) (hereinafter, Bd. of Regents). s$5" #:5
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(X)  Bd. of Regents, 468 U.S. at 101.
(®) Ibid. (quoting Professional Engineers, 435 US. at 692).
() Id. at112.
(]) Id. at 113
(R) FOREBCEN (HE#n - EEH(D)HK | FORHEMN) URIWVE No—2KEWS "truncated rule of

reason” W [MEIWILAHCRE | VROV INGR | RROESYE (Hzid - BEHE(S) & S RIE
) B [ELIUQLUOECERR]| UE | 07 BEUHO VS

(X)) Bd. of Regents, 463 US. at 110 n41 (citing United States v. McKesson & Robbins, Inc., 351 U.S. 305, 309-310
(1956); Socony-Vacuum, 310 U.S. at 221; Klor’s, Inc. v. Broadway-Hale Stores, Inc., 359 U.S. 207, 213 (1959)).

(&) See Bd. of Regents, id., at 109 n.39 (citing Phillip Areeda, The “Rule of Reason” in Antitrust Analysis: General
Issue 37-38 (Federal Judicial Center, 1981)). See also 7 PuiLLip E. ArReepa, AnTiTrRUST LAw, ch 15 (1986).

Bd. of Regents, id. at 113.

California Dental Assn, v. F. T. C, 526 U.S. 756 (1999) (hereinafter, California Dental).

1d. at 781.

See Mark R. Patterson, Antitrust, Consumer Protection, and The New Information Platforms, 31-SUM
Antitrust 97 (2017).

(&) See Steven C. Salop, Decision Theory and Antitrust Rules, 67 Axtitrust L.J. 41 (1999). A1E QIR EE O
SV RESNSQVIYVY See Michael A. Carrier, The Real Rule of Reason: Bridging the Disconnect, 1999 B.
Y.U.L. Rev. 1265 (1999).

(&) See Areeda, supra note 23; Phillip Areeda, The Rule of Reason - A Catechism on Competition, 55 ANTITRUST L.
J. 571 (1986).

(8) See e.g., Law v. National Collegiate Athletic Ass'n, 134 F.3d 1010, 1019 (10th Cir. 1998). cert denied, 525 U.S.
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822 (1998).

(&) Amex, 138 S. Ct. at 2284.

(&) Alston (Cir.), 958 F.3d at 1245.

() BHEFNMUERIRQIRTUNT AT KEDN LH— R Qe — X N LKL 4810°

()  See Alston, 141 S. Ct. at 2150 (citing In re Nat'l Collegiate Athletic Assn Athletic Grant-in-Aid Cap Antitrust

Litig,, 375 F. Supp. 3d 1058, 1077 n.20 (N.D. Cal. 2019) (hereinafter Alston (District))).

(1) HROKPURTRRNKDRAND L% — 2 QEEHINEK QKU P8 e°

(8) See Alston, 141 S. Ct. at 2150 (citing Alston I, 375 F. Supp. 3d at 1063; Bachman, ESPN Strikes Deal for College
Football Playoff, Wall Street Journal, Nov. 21, 2012).

(5) K"RYUNTN=QIORANRANKET N d N— N =X N PEEE. UERORL SRR 1 QHES
| EEKOWVEIS OV 500° Alston, id., at 2150-2151 (citing Alston I, 375 F. Supp. 3d at 1063).

See Hovenkamp, supra note 5, at 330-332.

O’Bannon (Cir.), 802 F.3d at 1055; Alston (Cir.), 958 F.3d at 1245-1246.

See Alston (Cir.), 958 F.3d at 1253-1256.

Alston I, 375 F. Supp. 3d at 1092-1096.

O'Bannon v. NCAA, 7 F. Supp. 3d 955 (N.D. Cal. 2014) (hereinafter, O’Bannon (District)).

Id. at 1074.

Id. at 1075.

Id. at 1076.

Id. at 1077.

Id. at 1078.

HRARMR Y HEIRCFE WML ¢ 2490V HE O 5 50°

HoBERY B G IR U ERARERAI WY See C. Scott Hemphill, Less Restrictive Alternatives in
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Antitrust Law, 116 Corum. L. Rev. 927 (2016).
(8) Michael A. Carrier, The rule of reason in the Post-Actavis World, 2018 CoLum. Bus. L. Rev. 25, 29-30 (2018).
(3) Id. at 34-35.
(f3) See Thomas C. Arthur, A Workable Rule of Reason: A Less Ambitious Antitrust Role for the Federal Courts,
68 AntrTrUST L.J. 337, 367 (2000).
Alston (District), 375 F. Supp. 3d at 1092-1096.
Id. at 1110.
Id. at 1110 (quoting O’Bannon (Cir.), 802 F.3d. at 1069).
O’Bannon (Cir.), 802 F.3d. at 1070.
Alston (District), 375 F. Supp. 3d at 1082-1083.
Id. at 1083.
See Alston (District), id, at 1087-1088.
1d. at 1090.
Alston (Cir.), 958 F.3d at 1243.
Id. at 1244.
Id. at 1257.
Ibid.
Ibid.
Id. at 1263 (quoting O’Bannon (Cir.), 802 F.3d. at 1074).
Ibid.
See Alston, 141 S. Ct. at 2154.
Id. at 2166.
See id. at 2155.
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O’Bannon (Cir), 802 F.3d. at 1063.
Alston, 141 S. Ct. at 2158.
Id. at 2158-2159.
1d. at 2160.
See id. at 2161-2162.
See id. at 2164.
Id. at 2166.
Id. at 2167 (Kavanaugh, J., concurring).
See ibid. (Kavanaugh, J., concurring).
See ibid. (Kavanaugh, J., concurring).
See ibid. (Kavanaugh, J., concurring).
Id. at 2168 (Kavanaugh, J., concurring).
Id. at 2169 (Kavanaugh, J., concurring).
California Dental. 526 U.S. at 781.
See also Leegin, 551 U.S. at 886; Edward D. Cavanagh, Whatever Happened to Quick Look?, 26 U. Miamr Bus. L.
Rev. 39, 57 (2017).
) Alston, 141 S. Ct. at 2155 (quoting Amex, 138 S. Ct. at 2284 (internal quotation marks omitted)).
) Ibid.
) EEFIUILOHCRRS I ANERR” S REWTEOURURARR VIR
&) Alston, 141 S. Ct. at 2155 (quoting Areeda Comc supra note 23, at 37-38; American Needle, Inc. v. National
Football League, 560 U.S. 183 at 203 (2010) (hereinafter, American Needle)).
(&) Ibid.
() Ibid.

8584 83 8281 8079 78 77 76 75 74 73 72 71

e Y e S

(
(&
(B
(

32



DWT

2RI

M5 2%

BUFL [AMEHES] 2

KES b T A b

~

Ibid.

1d. at 2156.

Ibid. (quoting Leegin, 551 U.S. at 886-67).

Ibid. (quoting Leegin, ibid).

1d. at 2156.

Ibid.

Bd. of Regents, 468 U.S. at 109-110, 109 n.39, 113.

American Needle, 560 U.S. 183. ®##rE QR D" ER#H - EEH(2) PH—PIIK°

Alston, 141 S. Ct. at 2156 (quoting American Needle, 560 U.S. at 204).

Herbert Hovenkamp, A Miser’s Rule of Reason: Student Athlete Compensation and The Alston Antitrust Case,
(2021). FacuLty ScuoLarsHP AT PENN Law. 2533, at 22.

) Alston, 141 S. Ct. at 2156 (quoting American Needle, 560 U.S. at 204).

Ibid.

REODNFT N - KD 2 RBEHBREKERCVE YofBSERKEWEREV DoNQY BEHIKOwW
EONR KIIZRBAMES [BIR (market power) | WHEAONER QS RGBT OV S48 5 (EHID
T [RER AN X AR U Qe E ROy R UR QIR U B0 | 30¥k California Dental Associations #ra-#5
IRIEEFAE W B0 OV | #UbRERERE NI (110011&) 1 H1IKKE)

See Hovenkamp, supra note 101, at 22. See also California Dental, 526 U.S. at 781; Actavis, 570 U.S. at 159.
Alston, 141 S. Ct. at 2160 (quoting Amex, 138 S. Ct. at 2284).

O’Bannon (Cir.), 802 F.3d at 1072 (citing O’Bannon (District), 7 F.Supp.3d at 978).

Alston, 141 S. Ct. at 2155.

See Alston (Cir.), 958 F.3d at 1257 n.14 (citing Paladin Assocs., Inc v. Power Co., 328 F.3d 1145, 1157 n.11).
See Brief for the American Antitrust Institute as Amicus Curiae at 3, 11-12, Alston III, 141 S. Ct. 2141 (2021)
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(No. 20-512, 520) (hereinafter, Antitrust Institute Br.).

(=) Alston, 141 S. Ct. at 2155.

(2) Jodi S. Balsam, What NCAA v. Alston Means for Professional Sports Leagues (August 30, 2021) at 3-4.
Harvard Journal of Sports and Entertainment Law - Special Issue Fall 2021 - https://harvardjsel.com/special-issue-
fall-2021-ncaa-v-alston/, Available at SSRN: https://ssrn.com/abstract=3914964 or http://dx.doi.org/10.2139/
ssrn.3914964 (last visited Apr. 28, 2023).

(Z) Anonymity, Sherman Act — Antitrust Law — College Athletics — NCAA v. Alston, 135 Harv. L. Rev. 471, 476
(2021).

(Z) See Antitrust Institute Br., at 3, 11-12 (“[Clourts cannot weigh competition in output markets against
competition in input markets.”). *J 1) LEERIZOERK (N AL NHIK) URQSVV-»" EEIIC ) ARISE
YUY 55@° See US. v. Philadelphia Nat. Bank, 374 U.S. 321, 370 (1963).

United States v. Topco Assocs., 405 U.S. 596, 610 (1972).

See, e.g., Fed. Baseball Club of Balt. Inc. v. Nat'] League of Pro. Baseball Clubs, 259 U.S. 200 (1922).

K~ DD — A URPQX-NKHQEEQEHU (O S\ BTN - BEH (2) XL —<Rix°

Anonymity, supra note 113, at 478.

Brown v. Pro Football, Inc., 518 U.S. 231, 231 (1996).

HHQERSIREUE” SoBER LB 5 CHhi Q BRI U KIHE S REPIH 4L See R. Bork, Tue
A~tiTrRUST PARADOX 453-454 (1978).

(]) Alston, 141 S. Ct. at 2160 (quoting American Express, 138 S. Ct. at 2284).

(8]) Herbert Hovenkamp, The Rule of Reason, 70 Fra. Law Rev. 89, 133 (2018): Michael A. Carrier & Christopher
L. Sagers, The Alston Case: Why the NCAA Did Not Deserve Antitrust Immunity and Did Not Succeed Under a
Rule-of-Reason Analysis, 28 Gro. Mason L. Rev. 1461, 1481 (2021).

(8) 7 Pumue E. Areepa & HerBerT Hovenkamp, ANTITRUST Law, 9115072, at 435-436 (4th ed. 2017).
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Alston, 141 S. Ct. at 2157.

Alston (Cir.), 958 F.3d at 1260 (quoting O’Bannon (Cir.), 802 F.3d at 1074 (citation omitted)).

Ibid.

1 Qo BRIIRLRRZO<<IUERVAS” KL O W E EHEIO VIR0 S #i#hwiEg
OV 5 QAU EANQIREE-04830° See Carrier & Sagers, supra note 122, at 1481-1482.

Alston, 141 S. Ct. at 2162 (citing Alston (District), 375 F. Supp. 3d at 1104).

Ibid.

Ibid.

Id. at 2163 (quoting Brief for Petitioner at 50, Alston I1I, 141 S. Ct. 2141 (2021) (No. 20-512)).

Ibid.

Id. at 2163-2164 (quoting Trinko, 540 U.S. at 408).

Id. at 2164 (citing Alston (District), 375 F. Supp. 3d at 1104-1105).

See Hovenkamp, supra note 101, at 21-22.

Alston, 141 S. Ct. at 2164 (citation omitted).

Ibid. (citation omitted).

See Hovenkamp, supra note 101, at 35-36.

Thomas Nachbar, Less Restrictive Alternatives and the Ancillary Restraints Doctrine, 2020 Va. PusLic Law LEc.
Tueory REs. Pap. 1, 82-83 (2020).

See Alston, 141 S. Ct. at 2155.

Id. at 2167 (Kavanaugh, J., concurring).
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