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Rechtscharakter, Quellen, Systemzusammenhang, Methodenlehre und Funktionen des Vilkerrecht (Berlin, 1991), S.24.

X) A.Trendelenburg, Liicken im Vilkerrecht: Betrachtungen und Vorschlige aus dem Jahre 1870 (Leipzig, 1870), S.3.
&) Ebd, S27.

(&) Ebd, S.34.

(&) Ebd., S.36.

(&) Ebd., S40.
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(2) L.Oppenheim, “The Science of International Law: Its Task and Method”, American Journal of International Law,
vol.2 (1908), p.328.

(8) Ibid, pp.330-333.

(Z) Ibid, p.335.

(2) E. Zitelmann, Die Unvollkommenheit des Volkerrechts (Miinchen/Leipzig, 1919).

(£) E. Zitelmann, Liicken im Recht: Rede gehalten bei Antritt des Rektorats der Rheinischen Friedrich-Wilhelms-
Universitdt zu Bonn am 18. Oktober 1902 (Leipzig, 1903).
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(8) Ebd, S27.
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(2) Ebd. S.30.

(Z) Ebd, S.33.

(2) Ebd, S.34.

(£2) Ebd. S.34-35.
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S\ 5 s0° Nussbaum, op. cit., pp.281-282. See further, M. Wight, “Balance of Power”; in H. Butterfield/M. Wight,
(eds.), Diplomatic Investigation (London, 1966), p.172: M. Schmoeckel, “The Story of Success: Lassa Oppenheim and his
‘International Law™; in M. Stolleis/M. Yanagihara, (eds.), Fast Asian and European Perspectives on International Law
(Baden-Baden, 2004), pp.57-138: Y. Onuma, “When Was the Law of International Society Born?”, Journal of the History
of International Law, vol.2 (2000), p.4.

Oppenheim, International Law, p.2.

Ibid., pp.16-22.

Ibid., p.15.

Ibid., p.23.

Ibid., p.24.

Fr. von Liszt (bearbeitet von M. Fleischmann), Das Volkerrecht systematisch dargestellt, 12. Aufl. (Berlin, 1925),

15-18.

) W. E. Hall (A. P. Higgins (ed.), A Treatise on International Law, 8th ed. (Oxford, 1924), pp.1-12.
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(Boston, 1922), pp.6-7: J. Hatschek, Vilkerrecht als System rechtlich bedeutsamer Staatsakte (1923), S.8-10. +)+) LA 0
SRR H ANQERHIYV T HEMOHZY [3ET| (Gewohnheitsrecht) ~ [¥32] (Vereinbarung : <o) ~ -
LU g QO SV ERPRZES-20W [HEERKR] (volkerrechtlicher Vertrag) ~J -7 HEH S HIE Q fEI
WERA~re [#2] (Vereinbarung) VXERIW 3 se°
(8) [H#Q | BKE | WO HHARKFMEEKIMM LR OIEEL) Z v KOXESR~° Bin Cheng, General Prin-
ciples of Law as Applied by International Courts and Tribunals (Cambridge, 1953), pp.1-26: BEEH| | & [HEHK— (&
B)] ez | RPE) T—1119me
(S) Cour Permanente de Justice Internationale, Comité Consultatif de Juristes, Procés- Verbaux des séances du comité
(La Haye, 1920) (par la suite “Proces-Verbaux”), p.281 et seq.
(5) “The following rules are to be applied by the judge in the solution of international disputes; they will be considered
by him in the undermentioned order:
1. conventional international law, whether general or special, being rules expressly adopted by the States;
2. International custom, being practice between nations accepted by them as law;
3. the rules of international law as recognised by the legal conscience of civilised nations;
4. international jurisprudence as a means for the application and development of law.” Ibid., p.306.
27 $REIHE-©“international jurisprudence™s® [EEEHIHE | VRHOMNR” KWK QIEEV RHIEEREXDH
AR Q IESuswii#E D\ international jurisprudence”N 5 o XIMG BRI 550° (See e.g., ibid., pp.331-332.)
YT BRI QS WV-oRERGNEVAE0° 1) QWK Q I8 01 (Descamps) SN ([EERY R QM
BRURPCRRNRE SR VB S L¥EEHI (/bid, pp.322-325.)) URQLRERSERIE EEKQEEHY
[ BB EHH] (objective justice) ~ S lI#k LH A0 E N O 2 00° w4 BE [RIEBEHEHE] & [&5]
(equity) V-2V 580° (Jbid, p.324.) M ROQMNVRL RINESKMSRERUSOHEBU < O AR HENWIL00Q
Bov KU HBERS2O VAR URBSREOV I U VREBLASNC’ VN UBRKIERELRQDe [-5]
(conscience) SEE QBB U HKA Q-9 Q V0B Q R0° WOV 1S HVBERSLa loi du juste et I'unjuste”
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% VR HEEKAI O KR N RIHEW la conscience juridique des peuples civilisés”J D 5 sk &R B “the sense
common to all civilised peoples of what is juridically right or wrong” ™2 “the opinio juris communis of civilised
mankind” VU REENR A 508 48° Bin Cheng, 0p. cit, pp.7-9.)

(8) NeMNAUB[IENRIY [HEE | VERHEVOVE [HE| Vi |0 CERQRERURE WY e
WO 500° 1) QM AWER RV 2 —~ (Elihu Root) WIKQHBIR (Procés- Verbaux, e.g., pp.236 et 293.) +¥
MR6°

(]) KRN EEULLKREEEIR O G S ) AWEEAVO Y [HEEKT] (déni de justice) A 5 /0 HEEE A 4o
QRO VEFELU R0V [1)QH»&~DiwtQ O 5 | (souverainement odieux) ~J OV 5 s0° Procés-
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(8) =—~RIKSHBIR® Proceés- Verbaux, p.308.

() WIKKK LR 25 non liquet” S {mIIIWFEYUAS 5 VA HBIR Q HFHESRKS D - NNINIKN= (De Lapradelle) %
I QRN 48 8e° [HEERE TR L 620 “non liquet’ S MWW VB KERUAEN° HREEERONEE ! H
EEFERO-OEFTEKIBHEHRIU QST S B804 5° | [bid, p.312.

(8) R—Rm LSBT0 QLIRS WX B QE S 480°

“The following rules are to be applied by the Court within the limits of its competence, as described above, for the
settlement of international disputes; they will be considered in the undermentioned order:

1. conventional international law, whether general or special, being rules expressly adopted by the States which are
parties to a dispute;

2. international custom, being recognised practice between nations accepted by them as law;

3. the general principles of law recognised by civilised nations;
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4. the authority of judicial decisions and the opinions of writers as a means for the application and development of
law.” Ibid., p.344.
DO HDORHEKE 2R —RIKINY =W N (Lord W. G. F. Phillimore) RYIKQS ISR U4 O V&R W QLI R7
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op. cit., pp.6-19.

(&) <~—%21N (George Francis Hagerup) ¥IKQRINI® Proceés- Verbaux, p.296.
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