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(=) ERDEEORE - WRUEOWT I TN < o R EIMR-SH KR ), 1 KEmEE (kK
WHHRW | K E)” S PEEEETE Y E R (FELARRHS) | KX (EE 1 RR
1) PO L° ORI KEZEREN SRR LX N4 D50 v ERKEVERD | HOB&XDEwNv
EERRE O WEE e (9 s BT (jurisdiction to prescribe) WIER Y RFHEE (jurisdiction to
adjudicate) VEITIIHFEE (jurisdiction to enforce) WXIT W 5r0° RETHUHrsE V" Kby SEH IR 1
ROV ERNENERE O VIR SR QR S TR WD EEW S 5 FITinEE o iR BIEREE
PLUVSHREHEZLEL SOV KRELSHEEZEN S, O VEHLHEVE DR 0 #EEWN S 0° Avprican Law
Institute (ALD), RestareyeNt or tue Law (Tuirn), Tue Foreicy ReLarions Law or tae Unitep States § 401
(1987), St. Paul (hereinafter Restatenent (Tuirp) ). STHSnEERE VR OV SR THiEIEE QEE
EQEHURE, ZEID - BT [E "HKEE -HEN VELN—; NENIKXE- (FEfR S-m R
HERE | RRCE) WRE0SL S

() Foreiex Trabne AxtiTrRUST IMprovEMENT AcT oF 1982, Pub. L. No. 97-290, 96 Stat. 1246 (Oct. 8, 1982), 15 U.
S.C. §6(a).

(eo) United States ¢. Aluminum Co. of America, 148 F. 2d 416, 437-44 (2d Cir. 1945).

(=) HEGHOJMFER MEE, &0 MRER,) (vREoN 0oV | REOHFZ Ut DIEEE0 QW S 42°
See Wolfgang G. Friedmann, General Course in Public International Law, 127 RecugiL pes Cours 41, 121-22
(1969-11).

(10) NP VS | EQHEDVOEHT LR VSRR IMES + ¢ W SHEWE RPN SHEHEVBEN
0N | FEEALCUNEL R WSEHZ LR ¢ WSRIN S SEFHIRIBERC LS EL LAE SHEN
i M QEREENHNLIES WORRIER O eV V8 U, HoperSNINIKUESR™
DEFPUIHERES L 0P RE O QUESHFOBBE SR O L° HERX MEERHN, 1] —1h i (ms
& RV0H) Q° See also Llewellyn Davies, The Influence of Huber’s De Conflictu Legum on English
Private International Law, 18 Brir. Y. B. InT1 L. 49 (1937).
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(©) J. Storytt” | R SRZEESORKEERMOER V0T Mansrirn B O QR<LA0NE®R | Lo
SNR RO mMEEMHE (Natural Justice) LEN-» S0V BICEH UK SEEWIL S 20 Vv »F
ORVRS BEV S QUEREHOLBOEE L L0V RN 5% See Joux Morkis, Cases on Prriare
Ixrernariovar Law 206-207 (2™ ed. 1951), Oxford: Oxford University Press.

(0=)  JosepH STORY, COMMENT.ARIES ON THE CONFLICT OF LAWS. FOREIGN AND DOMESTIC. IN REGARD TO CONTRACTS. RIGHTS
AND REMEDIES.AND ESPECIALLY IN REGARD TO MARRIAGES. DIVORCES — WILLS, SUCCESSIONS, AND JUDGMENTs  749-807  (8th
ed. 1883), Boston: Little, Brown, and Company. #42" J. Story BIEE SHE ¢ QEEING 12y Qi S K#sHw
mMHOW 3 42° Id. at 786.

(o) Tan Brownrie, Privcrrre oF Pusric IntErNaTIONAL Law 28 (6 ed. 2003), Oxford: Oxford University Press.

(o) Hilton ». Guyot, 159 U.S. 113 (1895).

(2) Id. at 163-64.

(Z)  See Joel R. Paul, Comity in International Law, 32 Hagv. It L. J. 1, 8-10 (1991).

() WEE [ Mr——AaX e N — ¢ QEERE—E - % -2~ AXEH ! SHENE—, | KX (&
HK¥EL | KK E) R

(22)  American Banana Co. ¢. United Fruit Co., 213 U.S. 347 (1909). KSFEV " MNFEHRUR I VELICLE
RNy =D NHQEEWKIE O LER IS HIXICC R HEFR L0 Efl R 0R O LIV UETRHLS QW S
L5054 0D TTNEEQEIYE DEE - oI 0H e » Q-2480° See, ¢.g., United States v. Sisal Sales
Co., 274 U.S. 268, 275-76 (1927).

(Z) American Banana, supra note 13, 213 U.S. at 355.

() Id. at 355-56.

() United States . American Tobacco Co., 221 U.S. 106 (1911).

) QMO SIERNGTEENT i QEE BEHIDLEL R O L0 Id. at 172.

(®) See id. at 176-78.
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(22) United States v. Pacific & Arctic Railway & Navigation Co., 228 U.S. 87, 126 (1913).

&) Thomsen v. Cayser, 243 U.S. 66, 87-88 (1917).

(X3) Sisal Sales, supra note 13, 274 U.S. at 273-76.

()  American Banana BEBFRIEREX QEEHEI D LMD" HEH D WEKEE VR N2 QU 0 E 249
s@° See Robert Y. Jennings, Extratervitovial Jurisdiction and the United States Antitrust Laws, 33 Brit Y.
B. IntL L. 146, 163 (1957).

(§) EHmEE#EEee {~1 —=KPHKL R S vE EIEHEVE TERDE VOERRZLVHEXEZ | BEQ
SR BE LR O VIR e HRINEKER | 1K) Vbe-2 Qe e EEEEHKVE TEERIOHIh0 L’
BEREVIREr o EER UE OEREDHE 00, (RIKEKR [E) Vg 50° See Harvard Research in
International Law, Draft Convention on Jurisdiction with respect to Crime, 29 A m. J. InTL L. 484-503 (supp.
1935). MO | RLIERIKEZRREHN S K IR L XN YRS NEFEVHBRXYBHESERRELR
RERYE O W EHIEED T e, VOVRe WONIEERMWEIR D22 QU8 04 5 s0° RESTATEMENT
(Tuirp), supra note 1, §402(1)a.

() Alcoa, supra note 3, 148 F. 2d at 443-44. SMPEFH LR OV 5 REHRHKNT B KIS L2 S Ep kT & K EEE
B0 5 QX SR TEREE LT sE < X SRR EEAHE QHE 1246 O W) -0
RO NVOMEERQ° See Kinoman BrewsTER, AvTiTrUsT anp AmErican Business Asroap 73 (1st ed. 1958),
New York: McGraw-Hill. IZ# 7 4238 FEUOESHVERR S, | | R— 1 11O (BRKHHBEE | R
DO F=iir "HEEEEHITE LR oE e QRO VEM— RGO E L — ) THKDEE, EBH ()
NPE R REU SN S°

(&) See Oscar Scuacuter, Internationar Law v Tueory axp Pracrice 250-51 (1991), Hague, Boston,
London: Martinus Nijhoff Publishers.

(&) Case of the S.S. Lotus, P.C.1.J. Series A. No. 10 (Nov. 7, 1927). #&5" « =2 nEEZF QB EK O
HOw NNAKEECREENMOEBREHUR OV« 2 nRELERLESENLINEGE ERFERTHETE LR
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SVEEAS 0 L0107 W)t S#iriEaiE ) Oy QEER RV ERI O L R00" ERUEOVERELL
HO S R 0T E A0 2 00 & QRS EIE GRS EREES | B U ER SERREL R eI 1
MIEQEH LB S AR WA VR eIIRR ¢ ORI 50° MO FBFES LoperFHH2" IXZH
EOVW EHNQER RO W SRS HE VI~ ¢ 2 VR DT DBV QERE RS CEoNE
DEFHIE B¢ 2348 200 550° Id. at 34-35. 1) QU EREEQLE D O I\ QEESERHEK
CEENVHEEONLQINE LIV R QHRBFEVOOREKL O Sy IFECHERHIWEE P o» S
4 5 VREE O REE R IER 1 4820° Frederick A. Mann, The Doctrine of Jurisdiction in International Law.
111 R ecugi pes Cours 1, 35-36 (1964-1).

(]) HBOD "EARCESERGEORDR VR, THRIEE, SR (~) | PIK° w40 MBEERHECERVHE
BB R 1 B A 20 1) AR TE A A Q4B A0 0T TSGR 0 O QREREIET R IR R O HIEAHHE ¢ v
Ko~ HE QB LS R ER Gt VIR WD B D RS0 850 S B INQIEED190° See Michael Akehurst,
Jurisdiction in International Law, 46 Brit. Y. B. Int1 L. 145, 154 (1972-3).

(R) See, e.g., United States v. Imperial Chemical Industries Ltd., 100 F. Supp. 504 (S.D.N.Y. 1951), 105 F.
Supp. 215 (S.D.N.Y. 1952).

() United States v. Watchmakers of Switzerland Information Center Inc., 133 F. Supp. 40 (S.D.N.Y. 1955),
reh’g denied, 134 F. Supp. 710 (S.D.N.Y. 1955). See¢ also United States ». Minnesota Mining & Manufacturing
Co., 92 F. Supp. 947 (U.S.D. Mass, 1950).

&) Organisation for Economic Co-operation and Development (OECD), Recommendation of the Council

R3
t

Concerning Co-operation between Member Countries on Anticompetitive Practices Affecting International
Trade (Oct. 5, 1967), C(67)53/FINAL.

(F) 40007 REKEIEED i D EW FIEE - HS» O VI O 24" FRELH SO n" HKROH
ENEHYZIE O L QT EHE WHEE A 0-» QR O £2° See Harold G. Maier, Extraterritorial Jurisdiction
at a Crossroads: An Intersection between Public and Private International Law, 76 An. J. IntL L. 280, 281
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-85 (1982).

(81) Timberlane Lumber Co. v. Bank of America, 549 F. 2d 597, 611-15 (9th Cir. 1976) (Timberlane I), on
remand, 574 F. Supp. 1453 (N.D. Cal. 1976), aff'd, 749 F. 2d 1378 (9th Cir. 1984), cert. denied, 472 U.S. 1032
(1985) (Timberlane II).

(8) See Mannington Mills, Inc. . Congoleum Corp., 595 F. 2d 1287, 1297-98 (3rd Cir. 1979).

(&) See Liones Kestenbaum, Anlitrust’s “Extraterritorial” Jurisdiction: A Process Report on the Balancing
of Interests Test, 18 Stanrorp J. InTL L. 311 (1983); Harold G. Maier, Interest Balancing and Extraterritorial
Jurisdiction, 31 Am. J. Comp. L. 579 (1983).

$3) In re Uranium Antitrust Litigation (Westinghouse Electric Corp. v. Rio Algom Ltd., et al.), 473 F. Supp.
382 (N.D. II. 1979); 480 F. Supp. 1139 (N.D. I1l. 1979). JMISEHESHER D" HEHRIE TN+ — > NHQEXEE
WEPREE DN DN« R AFE VRIS — eI HNER B0 | - i | EPEEE (| KL E) »
REEW RN S°

(8) HiRIEEQHEWTE t o QirdEE kv oW IEHEREHMERP 0 | R &) UEERE 0O
AYRF A QMEE-SIER S0 See Frederick A. Mann, The Doctrine of International Jurisdiction Revisited
after Twenty Years, 186 RecueiL pes Cours 9, 19-98 (1984-111); F.A. Mann, supra note 26, at 45-49.

(&) Laker Airways Ltd. v. Sabena, Belgian World Airlines, 731 F. 2d 909 (D.C. Cir. 1984). J#SErE Q#EE 37
KHEEHE XN~ HQEREREY QL oMERE VEEQUEORE— A v R—IEMOEIN OV — (H)
() EEFEK ek (1 R<KRE)” XISk (| RLRE) USRS

(8]) Id. at 949-50.

(8) Memorandum of Understanding between the Govt. of Canada and the Govt. of the United States of
America as to Notification, Consultation and Cooperation with Respect to the Application of National
Antitrust Laws (Mar. 9, 1984), reprinted in 4 Trade Reg. Rpt. (CCH) 1 13,503A.

(R) Laker Atrways Ba-BifsEs K87 It R H B QIERZ O EE 0 LR’ JMEEQHFIZ L4l
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Orirations (Apr. 5, 1995), reprinted in 4 Trade Reg. Rpt. (CCH) 113,107. EHEXE VOV EKZeE TXH
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) Restatement (Tukn), supra note 1, § 415 Comment j.
(Z) See Empagran S.A. v. F. Hoffman-La Roche, Ltd., 315 F. 3d 338 (D.C. Cir. 2003).
2) F. Hoffmann-La Roche Ltd. v. Empagran S.A., 542 U.S. 155, 168-71 (2004).
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(%) See International Competition Network (ICN), Cartel Working Group, Subgroup 1: General Framework,
Co-operation between competition agencies in cartel investigations, Report to the ICN Annual Conference
Moscow (May 2007) (hereinafter ICN Rept. oN Co-OPERATION).
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(B) DREHIRBERIEN - EEH (R | KR | TR

(F) mKEEREREH « B () WK [ ERE° EERRBET | KRR | FRROOHMGEREN L O W
RevRo<K R B RRESRARVOERW B QELIERIEIN SEEE s O\ 5 5e°

(8) BRKE "X-nK-HOELER |HESKOTEH— | RREEEEEX N X - FEREH LR 4ok
REI N — ) FEPRGIENERIC 1 | K- (1 HOORE)”

(88) See Competition Committee, OECD, Best Practices for the Formal Exchange of Information between
Competition Authorities in Hard Core Cartel Investigations (Oct. 2005) (kereinafter OECD’s Best Pracrices).
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5) 15 U.S.C. §6207(a) (1). Sk R3BIE (Antitrust Mutual Assistance Agreement) 73" |[TEEHEES-» VL
R B A ORI OX S0 IIEN T KEAVKEH O~ BRREEEE XBKEVRE S RGFIIE
EVEE0SLEXOER (agreement) MZEM-ERHET (MOU) v 2o vREEv S S0 15 U.S.C. §6211(2).
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67 (2000).
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Exterprist Act 2002 § 243 (United Kingdom); Act acainst Restraints of CompetiTion § 50b (Germany).
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(8) Joel L. Klein, Ass’t Att’y Gen., Dep’t of Justice, Before the House Committee on the Judiciary, Fep. NEws
Service (Apr. 12, 2000).
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(:8) See OECD’s Best PracTICE, supra note 53.
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