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() United States v. Colgate & Co., 250 U.S. 300, 307(1919); Cf. Geriaorn/Kovacic, supra note 15 at 146,

(8) Venit/Kallaugher, Essential Facilities: A Comparative Law Aproach, [1999] ANNUAL PRPCEEDINGS OF
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Forpuam CorroraTE Law, 315.

%) Berky Photo, Inc. v. Eastman Kodak Co., 603 F. 2d 263(2nd Cir., 1979). ™2 & NN IDN 1| D QA28
L — RV OEUIP RN 2 RK ORI ERL QEHUIIOHER R KBS EREF oL’ TEHORR [ERY
QEUTWEE 0 FEE RN RN VORWE | ERUVESHS& VNG XIEWOP o) URRERO ML LB &K
1 RN BIRIE D& 5 MQFER 2R 20° GeLLuorn/Kovacic, supra note 15 at 153.

(&) Venit/Kallaugher, supra note 26 at 317-318.
(]) RECRE BN OIW Note, Unclogging the Bottleneck: A New Essential Facility Doctrin, 83
CoLumeia Law Review, 441(1983) MHES5°

) N Mirton Hanorer/Hariaw M. Brake/RoperT Prrorsky/Harvey J. GoLpscamIp, CASES AND MATERIALS
N TRADE REGULATION, 438, 440(3rd ed., 1990). BHEKE T <o REUIH-SHE (N2 REC =N 2o HH
m GEXE | RRRE) R K RYTOEI ¢ QEWRIMKRRISEHKL RS HAPANNF N
SN YEERCE R O NV RE2EEE e (Note, id., at 477)°

() Y Eo- @m0 SN KEHS B ORESIRESOER VEEONR NMNANANIN~—
i <a/BnoERR (¢ Q&< QHITSEERD N L nBE RO < AMEI 0 KRR VER O H D SN
FRNSNSKRYEVERONNNIEIN® Cf. Areeda, Essential Facilities: An Epithet in Need of Limiting
Principles, 58 AntiTrRUST LAw JourNaL, 841, 843(1990). N2~ D KiEWORFILEE TR SOWIE
(useful facility) R@ER" ONTDN 2 QEH-HOH-R (competitive vitality of rivals) RKEFXKM @ (RR)
BIRQERGENR (vitality of the market) MN¥EFXL @nNDh 2 QMR IMEE MM SIS (legitimate)
mEv | # (consistent) ' OBENBIFEEEHS (relatively equal) KENTDN 2 WFER LD QR LSO
257 VQIHEH LRI 0 [d.at 844)°

) HEDEH TNXoR @D - SRR VERERR 1D 1) I (GEREERE 1 | RRKE)
R «ERAHE) 1R BRI HEENGH OB EEi¥ (lawful single~firm monopolist) ¥ "Err#fiE.
AL I 4 o0 Q M HERE S £ 0 50° Note, supra note 29, at 453
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(8) Ef - -EW@He - | L — | <HI {8 TEssential Facility BHiE |~ D - D~ VERGFREER, D 1o
K~ 1 1900 (1TOOO)” =R F I h Ak O BE TS 0 EkI, | BV (ERREKR W
1OOOK) #rRRES &0\ MRHEEIN BIRK D —D Y K QRN S P —ooR T NAREE SAOSORIE H—D
K7 D LD —R FREET Y RHEERNTD ¢ vy ARBRU S A-04850 (Note, supra note 29 at 464)°

(3)  Summary of Duscussion, 1 OECD JournaL or CompeTITION LaW aND Pouicy, 152, 153(2000).

() HEHOBIDZOEN WV ORHEIE N A 0L SMKEEITL —N 2 QEREEREOHL OWRe” Bun
AN — AN RO R RIBITHIKNT O EEVEELS S OKEHLRNEE AR MRS REEPREINE LW S
A S0 @R AL A B A0 EIIEHRER A D 3 R IT A0 2 5 50O <G> BE QMR UTHR KT 1 4 s EER 1 OV a0 RO 1L
WY (mOU©) BIEREHRNE SREE-oE0 L 5500 S8 RIHEIEE QR -0490°

(8) Siclen, The Essential Facilities Concept: Background Note, 1 OECD JournaL or ComPETITON Law anp
Pourcy, 134, 135(2000). S —2@B 2" TWVNEEEEHKOXELRIWY THAPAMF R« DA AR,

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

\\\\\\\\\\\\\\\\

BREE YT ERISEEN A O WO S a LI MIEIRSRHLT [HDAPANFE 2« NA AR Y] BENER e 8
SRD [HAPANY R NRNRY] BEN IO QOB EEK AT ENRI O 8 5 350007 KK S &
NN L RN [N ] R &GO VWK oo U R I VB DR HOIEMER e FEARM OS5
225000 M Q@Y R A MRIMINEKIT 4 e ( OEX MO ROEXWE OB 0 RBWy UM S OERRE &R
4857 %H@ﬁﬁ&mﬁﬁfﬁ,ﬁ A Ve (HREEREE Areeda, supra note 31 at 841)°

(5) Otter Tail Power Co. v. United State, 410 U.S. 366(1973). 5K SRR WM TN <= REPIKiE
SO MNK 3 AR D = e REPREFEVE N CERRRER) G0 | hERIm (| RPEHE) RiES 5 T
BE TPRERHE N < S REOER-EH ) T H A4 R —HERE TQEHRIK L D eRrBE, 111 17 1] ik (1
K sk 2% —HERE | RV R - BRAQQ) - 1N -1E" 8| 8 "INxXaRXLNCLHy 1]
H—=1 K (e | RR<SE) R

22



BMic B 2wy vy 77U T 4 m0MZ (1)

(R) | R T RIMPREHFIEROXR @S |10 SRR N NG SO O il 2RI
QUMD BV R0 QER LEOs0EES & O 7 RIREE W0 <30 8 BB QERHRIE &0 QTR K =405
Qe BRIRIEIER 1 50 2 0 B i F T EE R BB S E N S IR R Ko S | BRvaRe° iR © BNER RIPIK
k1 Os0” Note, Otter Tail and Its Import for Regulated Industries, 9 Wake Law Review, 407, 409-410
(1973) . 438 « 4T » M < - R0BE°

&) Note, supra note 29 at 442-443.

() Note, Antitrust: Regulation by the Federal Power Act Does Not Immunize Electric Utilities from
Sherman Act Sanction against Refusals to Deal Intended to Create ov Maintain a Monopoly, 23 DrRakE Law
Review, 182, 184(1973).

S) Note, supra note 38 at 412.

() Glaezer/Lipsky, Unilateral Refusals to Deal Under Section 2 of the Sheyman Act, 63 ANTITRUST LAW
JournaL, 749, 756(1995). R « EEH(F) « TR KEDSHPNE SERERERZEL NIV B | KOEE
D4R O R VLI 00° Cf, HanpLER/ BLAKE/ Prrorsky/GoLpscumip, supra note 30 at 747-748.

%) Note, supra note 29 at 442-443, 448,

() TP, WEONEAeN KERRKEHSERROEN HRSRS) RLORFERS 4 NIMAeR”
WS N MERRERGRXENS O LYEERORIPERRFCEECHNOER 80y QIEER R e°
Glaezer/Lipsky, supra note 42 at 788.

(%) Note, supra note 29 at 450-451; Cf. Norton/Early, Limitaions on the Obligation fo Provide Access to
Electric Transmision and Distribution Lines, 5 ENercy Law JOURNAL, 47, 54(1984) . TIXERRKV O AR D &— «
N R APR IR LR Y ORI R SRR R E e [SF] o RRE UK N ETIREOE - RkIE S
EE (K] BRISS, ViveedE (Note, Id., at 451 n. 62) 27 @@ BT’ JURTHIERIEW LR D
OSBRI PRI L BT 545 & O RAOE810°
{) Venit/Kallaugher, supra note 26 at 319 n. 12.
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%) XX~ EENEPCHR | KEFTEEY O SV BEFRHYENRRSWY HEERKmE© 2
SR REIRE N9 (Note, supra note 38 at 416)° D {-oKEL 1" HEERKKWLERESo-0R N BT
BRI 5 WIEEREN (interconnection) RED LK Qe (Id. at 417)°

R) KAEEEIREEED |24 ¢ ORAY XK WEQ oSk (fair terms) VOV E SR 4A—~
AT O S EEERREIIE L O WRE 0 SeZHPVEE VS0 VTR 250 (Id. at 421, n. 92)

() Note, supra note 40 at 188-190. < Q4RMK - FITH (&) « HE —HDImgReE°

(8) Gerraorn/Kovacic, supra note 15 at 152.

&) City of Anaheim v. Southern California Edison Co., 955 F. 2d 1373(9th Cir. 1992).

(8) RI-EEHE) - nHm°

(f3)  Grriuorn/Kovacic, supra note 15 at 152. MSNEOWRT « BB KEXMHDPNNF 2 - NR IR
SEEEQ /0 MEEQ MKm&H, VKR O L ik A EE o 0°

() HEHE - EEHE) -1 <1110 K3 - B ) - NHEE i | & "PRKERK - R <CERk 3Tk
Hiff ) RORRERY HRE EH - Ok OEBHVHE « BRI | <- | R (BREBIEKUFE® BEKKRER
&1 RRHEE) e

({2) MCI Communications Corp. v. AT&T, 708 F. 2d 1081(7th Cir.), cert. denied, 464 U.S. 891(1983).

(8) <ER=8| R IESMHEY SEmBER Lo JE LIKEREE VEFEKE YRR S L° BEHY
N« BEEREHK MEUCREZ QRS | E - 1P (oEKEH oM | )RR JOTHE x>
REPIRBIHASRER 0 ¢ R » MO SRR VERE,; 1R ] — 1R 1RKIE (EXE | RREE) R

(83)  Tye, Competitive Access: A Comparative Industry Approach to the Essential Facility Doctrin, 8 ENERGY
Law JournaL, 337, 346(1987); Glasl, supra note 4 at 308; GrrLuorn/Kovacic, supra note 15 at 151; Knieps,
Deregulation in the Contestable and Non - Contestable markets: Interconnection and Network Acess, 23
Forouam INTERNATIONAL Law Journar, 90, 105(2000). IHIFH TREVERG QHEEN, Jix (ZHE | KRR
B =R MM¥mD QS VREGRER, | K<Km oEiE” | fRR4KE) HEE - BB E) « b i’
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(B) WX N o XA —EEEREECs MR, Y THAPNMYR - NAASKRY ) QENKOERES R
BUSRPEBEHAIFIEONM S0 T ~I%, VEInE | 2B QiR e EH X O 4 Bouknight,
Aspen Skiing v. Aspen Highlands Skiing: The Conduct’s Standard under Section 2 of the Shevman Act, 6
ENERGY Law JournarL 275(1985); Areeda, supra note 31 at 850; Glazer/Lipsky, supra note 42 at 761. FSHEE -
BIEH((R) - 1 I #= - EEHGS) - | KPP - | KK’ i - BEAE) IR 1 EPEGHEES) &2
HERMHE) - | ] EmErRRE

(8) Gerraorn/Kovacic, supra note 15 at 151-152.

(8) Id. at 152.

() LaRue, Antitrust and the Natural Gas Industry, 11 Enercy Law JournaL, 37, 43(1990); McArthur, Anti-
trust in the New [Del Regulated Natural Gas Industry, 18 Exercy Law Journar 1, 69 n. 187(1997).

(8) Note, supra note 29 at 445; Glazer/Lipsky, supra note 42 at 754; Siclen, supra note 36 at 136.

(88) Siclen, id. at 134.

(Z) Knieps, supra note 57 at 106.

(8) Venit/Kallaugher, supra note 26 at 318-319.

(8) Id. at 321-322.

(&) Id. at 323-324; Cf. Siclen, supra note 36 at 135.

(8) Siclen, id. at 134.

(8) Note, supra note 20 at 453. KHEHIE OB v oXE-HD THIVMRED 09 SRR’

() QPOPHAPANMFR - NEASKRTREOHPVBEOLR WK N (BEHR) B~V InE
| EIR SHRIK & 8 00°

() Siclen, supra note 36 at 141.
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Q) HEBEMHE) - 1111O7 11 I
2) AWER HAPANNF 2 NANASR YR OEINE L 4seXE (Controll by a monopolist)” Q@R « 11
AR Q K H Q-4 (Inability practically to dupricate)” @#R¥h ¢ QKHEE SIEHD V-0 [N K]
% (Denial with substantial harm to competiton)” @ ET&SHK-HS&EH, SXKE (absence of a “valid
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