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SN0 Q IR structualism U 50 Q T THIHHK 10 HE R o O ER KAV IX 0 K R 13 BRER IR &V 0 s 0w iR |
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QIE v QBANKYH (personal transformation) &7 EiK” KIE” DML |RONYN—XD W eEEREEHK<
(helping professionals) S-S MM H° NEREOVENS 2 & QK (social rablic of transformation)
T RO FHOXFT VUL VL BRQKH (transformation) BH LRI mediation SWpEL ¥l L s
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EREOIERE 1 SR BEEEw.Ce ¢ MMk e 0 L0 BH-0RE ¢ sIIEE 8 ve°

BErE WIFRE< HIEE 8 =1 —+ = —F3I8 (competitive and highly individualistic adversarial world)” &
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0 2% R | ¥ mediation 7 E<QERSEIEN OV RHFCEREEHK W B & 0rhiE (a process which is basi-
cally relationally-oriented) WM QWIS &S _Omwﬂﬁ@é.ﬂﬁmwu K112 mediation REKE N HERW
POR DD e S0 -8 (manipulative) X Aoi s D&T%ﬁ%ﬁﬁnmﬁv BRI OBFE B EZ KM (empower-
ment) A 5 O RER Q MER K BIRNX O KB HITO L0 QERRE L 0 B2 e QEENENL S Vb0 Ay
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ards) K0 1)V RE 600

W) P IEIR Cohen B Waikato mediation services 12 0 5 WEDE 69 Q 0 240 0 R Y NEW ROV Code of
Ethics and Standards %o~ 215460 L2838 5 5¢° mediation services € standards VU2 MV BHIC L 20 Q
Fond S0 REE O HIH- @ B ¢ 42 S VBN

o~ mediation service & FEyihHER i}
= mediation WpiE 12 4Q 5 W IEE ¢ AUl

© meduation QME " mediator XOIRSHEMERRI L +6 :0FHTLHKA) O b = HEBOI BN L o0 KBTHHTE S Zid]
BB ERE o0 )V (BinBE Q) EHEMORHWET e LR UEEE ¢ WOEKKL 0 S VHRERY IE
QR v HEE EE R o0 1) U (BT E S ERROBLVER) ERHHEEROULQIEL+( VOXRR w
rQERIRAVE G 1)U 1239100 (R QIRIRT v 2)°

mediation Q#REENAQ © I 08 e EEEE 1) A QRPIENEE (mandatory) RIZC R0 RV RIRGHER S90S
[ 0 W B 12053 S (not mandatory)® mediation B BIENNEITQ B (good faith) ~ mediator @ FR U+
MIESTERIR N Y o O RST R (fair and just solution) W& 0-OQ IS LH80 5°

© madiation 2 mediator XOETEFHICFERVIIE LI v-0Q it Hh 486053 5° mediator 7 mediator
QIR S IE MR T M B W o0 (empowerring) 4 Q 89" mediator #2180 Wb X[E (dominate) 4=
N9 Q U153 2 1) U0 Ko 0 R R 4000 ETER NI BRI SENX B 205 2 mediator VIER - (before or
after meeting together) {9 Q HEWHE) ¢ rOBYHIIPN O LB D L4855:048 5° mediator RIEIMFHICE L ROM (a
power imbalance) 239 0-UMN L8 1) Q EHIW BT o @ 420 AR rSTERE L EBEE R R A ¢ M0G0 0 °
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Frl o 22 RO B T o @R Q BKEE 1% K 1V 49 v0°

o BEEE LN mediator BERICHOEEEF D LM MHERELRE SO LB 0 5° &
W BRURRS RIS mediator SFREQ L8 6 210 ¢ AENERQ Lo 0 1)U R Y [0 46 10°

© mediation 8 M (session) SFER-VILIHKEFNMEL FHEEYT (R N ¥ 0 — LRBHEPVGIDEREN I h ) &
MREERUE CHMRYT 2N N XOEHE (guide lines and protocols) #r T SJMHEHHIV mediation 8 | Ff—~ 4B
PVH OR8N mediation SWEQE WIENMEATE MEHIUMOOEMRE N1 v — ORIV UE
MI-PQ VD PIDLHEIS043 5° IRGIN 4 © VT mediator TETERTLERH RN PN~ {izH BEIXE g
HBHE N2 1 v — QRIDVEN D A4 00 10 1) AUS UA0e°

© mediation HiE23” WHEVIEIE (trust and openness) RIED -0 Q V1910&007 5 & QHEEQ HINE R ST
QEEWWHEE L08R S5& N oMY QE QTR HIE N <O &V 5 0 QBN E O mediator &3TERIT

&ﬁ%?éztﬁ%?f@@u

N mediator MIEQR v =N N

©  mediator 25301 IPERISKIE (degree) WNEK-A D0 5% mediator BIEN ¢ R QRESXOKBERE
JEX D0 QBN R 4800° mediator QK QBERWIEE D DLM 1000458 5° SR 1 H B 0 H @R
EFEHKER o1l h =2 "N SRIRY EHOBMEHT ¢ QUEHER ERQEER (HOREBERI
S QEREEITO 40" mediator BAM QM RIERFWITS @IERQ10° 08 0307 T (creativity)” B
B~ (empathy)” B0 D (reasoning) $ 5 #4002 E 4 0 23R (ability to deal with strong emotion)” &ER (analy-
sing)” EEEEKER (problem-solving)” {8ER (reading comprehension)” HIELRER (writing)” OENX 2O

EQnw 4l &5—XN™XN (verbal and non-verbal communication)” ~ N & 4 — (interview)” RIS HEPHXDOR
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&3 (emotional stability and maturity)” B3 (sensitivity)” HC#EHH (integrity)” EERIHE (recognising of values)”

()
HER (organising ability)” #p& 1)L e

2 mediator " mediation QK& QR HO0MREQ FHE LKL | BERFEW-L2 0y e aseini
RBELBBOB5° v | BERFEY HE QN QY netiis-am N B <ER BEveE
mediation RV CEE R Qe | RED MR RELUXL0Q LD LTS0S0
& mediator ZR4eUIE (confidentiality) VMNEREREQ ¥k (privilege)

« mediator " mediation 3 mediator XERQUIEQH LS © V00 Q W0 &0 OIMEFRRERNY
R0 reBRU MR HE Q [T € 49 1 IR S V7 mediation QB VL RFENVYE OV 035° WOE |
OEXK ™ mediatior & mediation WhEQF WEEREHE LR O IV <O R HUHREBEUEWE L 8
S QEEH RN O e BRI Ve e 1) QNI Q IKE WL S 5% m O R -& eI mediator
7 ) QE QT O HENI LR O M QIEHNNVEZC 40 LY RHIWMHEI0 .S 130V R YEE Q IRV B e
EXR 49 0°

o mediator 2RSS MIZLR0R YA T il =2 T NXDKTNH =N TN KRN S | (with-
out prejudice) ¥ QW3 DKM QIS5 07 4o ¢ Y QEKEH Q AR BEDHKIKHE A ¢ iR R 5 VIREV O VES
QR0 50 1) QEEEIN P D R0 ¢ -9 Q 190 (privileged)® | BE LN DR OEIEY 0 5 ViTEHN
O 0 MIQHIFEH AR S VIR OB W 5° MBS RN RS VS g Qe IKE
VOV QIFHIQRIN ORIV ST S OR TN H =N T NWEEE O V6048 5 7 mediator X EEEEIMEEY
OV 5 58 QIMENE® mediator © N — « HEI o) Uit 5 07 mediator WAL RS WV
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<  ®&H1R4 (conflicts of interest) & ERIKHENR” mediation & F3T2HQ EX#Y (safeguard integrity of the process)

®  mediator MR RLE OV R O 5 VTRV QEE V48 O LE< LR 0" 5K 1 B o v0 6 42 iR 1
Ao OIS 3 4XR (dealings) R EREWI0° 1 QERIKT” mediator & mediator V- WIZE 0 1) AUNR
DO QS S 2007 1) QIS IXRTKORK N ZHIQEHK Wi v Q2 mediator ® media-
tor U PSR e 1 AR RO QB oW 5° = WTERMET” mediator X2 mediator VM4 ¢ W Q3T
ERSEVEE S TR NN & £ D421 VSNBHD R @ L EEIRERIR R 1 2

a STENR” B (good faith) 4T N H—N " N O.E 0 U240\ mediation QHHIEWEERE O 50
1% mediator LEOL QIR 4910 5 TEMERIIA MBS FERE W O 5 87 Ao w0 BB B B M
DO I D L0 1240 © 180200 7 QIIER O TREWEE 0V D M RWREE 1040 35841 mediator
T mediation WD VVRERVIQ0 ENIRWETE L DS h LM 8008 5°

o mediator XTI TERIE mediation WREELEDOHLR URONITEEE S L ORI 2 1) U10RIR L2587
3930 5 BAMEHNIR mediation HVSKOUONH N =03 S VEQ R WO Z0G&WHEEERIXD (a manifest
miscarriage of justice)” T~/ %11 K~ Q4 (community standards) XT38 E 2#E (professional knowledge) 121X
S5 AELQ BN O 500 UREIR 0T84 mediator DATERIE LV Q ERHKINHIR O V7 mediation sWFHE
SN WYY T&mowo

g2 5w =2
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BRS 0n M) U DR ER0 R O 20dTEROEE Q (WAL 0V S0 Q B HhiEQE | TRNST 0 E
SE O BYER DR 600

NIV NSV RAFEQHEUQ mediation 3RE 100210 40 1 HEIIRKWY | WOBEBEWVIENV ¥ medi
ation KL G $5-& LA~ U0 | ITEREKAN 01 AR QE [V 4900° W Q IS0V o 0 WITEY SV 5 38
SYMEE ARG - D 1] N 20N AU Ao ¢ 40 36 1@ °

o IS0 10 1) VMR Q AR 9 Q U8 7 W QA TR Q 1)U D VRIQ O L0 2
1431058 5° B.0-9 mediation QFEEHDQBEROGEV1910°

T o QEIRE BRER VIR UM00° 2009 mediation ©FEEFV S 0 BIIEL 0K 1V 49 10°

R O VEREREE e <A iEERRER NV EENU-0 S0 CARVRHOE-H O M S0 ER 07 gl
[ | Wit e R L <AmEIEHS V-0 8 Q ERONEEWE S {1 URE0° KHERVQRLRI

DAJORXE OV 1 UIE O (Y 500 KHETE” mediation service QEEQ N D LN NV U EN S S0 D
| ()
HOWELERII KO0

(=) S.Cobb “A Narrative Perspective on Mediation” in J P Foster and T Jones (eds), New Diversions in Media-
tion Communication Research and Perspectives (1994), p. 552.

(=) C.M Moore, “Why Do We Mediate ?”: ibid p. 200.

() Fisher and Ury “Getting to Yes” (1982) " #&=@EETEEN (A win-lose positional bargaining posture) &
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OER = ¥R R T RV 50 (a win-win or mutual gain interactive bargaining model) EHEETERMER WK (

BB 4ere U O 5 VKB REIRN-0 P P S LV Qe VS e [THIRIERORIN O 5 VKRBl Y 5 2y

SR SRR’ WeREHEIIEY Mary Parker Follett ©ZHZID {230 iR QKR 44 S BER 49 IR B 2 Y 500 °
Follett QIR ROV 5109080 A M Davis “Im Theory: An Interview with Mary Parker Follett” (1992)

3 ADRJT.

(=) ADRSAZ “alternative” Witis~ “appropriate” 410U S 0RERE0R” QLR 0 S V1 Moore, op. cit.,
nl, at p. 195 §KEE°

() S Cobb, “Einsteinian Practice and Newtonian Discourse: An Ethical Crisis in Mediation” (1991) 7 (1) Nego-
tiation Journal 87 and R D Benjamin, “The Physics of Mediation; Reflection of Scientific Theory in Professional
Mediation Practice” (1990), 8 (2) Mediation Quartely 91 for critigues of objectivity in mediation theory and prac-
tice.

(<©) E Sagan, At the Dawn of Tyranny; The Origins of Individualism, Political Oppression, and the State (1985)
p. 370; Moore, op. cit., n1, p. 95; R A B Bush, “Efficiency and Protection, or Empowerment and Recognition ?
The Mediator’s Role and Ethical Standards in Mediation” (1989) 41 Fla Law Rev 253 at 271, n 47.

(=) See P Bryan, “Killing Us Softly; Divorce Mediation and the Politics of Power” (1992) 40 (2), Buffallo Law
Review 441 and T Grillo, “The Mediation Alternatives: Process Dangers for Women” (1991) 100 Yale Law Jour-
nal 1545 (1991).

() See L Nader, “Controlling Processes in the Practice of Law; Hierarchy and Pacification in the Movement to
Re-Form Dispute Ideology” (1993) 9 (1) Ohio State Journal on Dispute Resolution 1.

(=) Bryan and Grillo, op. cit., n 6 aund see S S Silbey, “Mediation Mythology” (1993) 9 (4) Mediation Journal
349 for a guarded scepticism about the abilities of mediators to deliver.

(2) MemELOLER LW Cohen HX mediation standards WHE{EO M 500° W QEHE NG © UXBVOMVRK-EK SR
B e

H Brown and A Marriott, ADR Principles and Practice (1993), p. 337, based upon a draft prepared by Henry
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Brown for the Law Society’s Report on ADR (UK) published in July 1991; New South Wales Law Reform Com-
mission, Training and Accreditation of Mediators (1991); Guidelines for Solicitors Who Act as Mediators pre-
pared by the New South Wales Law Society, Dispute Resolution Committee and reproduced in H Astor and C
M Cinkin, Dispute Resolution in Australia (1992), p. 309; Uniform Standards of Practice for Court-connected
Child Custody Mediation for the State of California (1990) which was approved by the California Judicial Coun-
cil and went into effect in 1991; National Standards for Court-connected Mediation Programs developed as a joint
project of the Centre for Disput Settlement in Washington, DC and the Institute of Judicial Administration in
New York City, with the active involvement of an 18-member advisory board comprised of experienced and re-
spected judges, State and local court administrators, mediators and mediation programme administrators, at-
torneys, academics, evaluators, and officers of professional court and mediation organisations reported in (1993)
31(2) Family and Conciliation Courts Review 160; a review of the Interim Guidelines for Selecting Mediators pre-
pared by a group of prominent scholars and practitioners who formed a group called the Test Design Project
and published in (1993) 9(4) Negotiation Journal 293; C W Moore, Code of Professional Conduct (1982) and pub-
lished in Moore, The Mediation Process——Practical Strategies for Resolving Conflict (1991) p. 299; Ethical
Standards of Professionals’ Responsibility for the Sociery of Professionals in Dispute Resolution adopted by the
Board of Directors of SPIDR in 1986 and published in J M Nolan-Haley, Alternative Dispute Resoluticn in a
Nutshell (1992); Model Standards of Practice for Family and Divorce Mediation prepared by a subcommittee of
the Mediation Committee of the Association of Family and Conciliation Courts (AFCC) in 1984 published in
(1985) 8 Mediation Quarterly 75; Standards of Practice for Lawyer Mediators in Family Disputes prepared by
the Mediation and Arbitration Committee of the Section of Family Law of the American Bar Association and
approved by the ABA in 1984 and published in (1984) 18 (3) Family Law Quarterly 363. In addition to a review
of these proposed or adopted codes, guidelines, and standards, He reviewed the following articles: Bush, op. cit.,
n 5, a series of eleven short articles appearing in (1993) 9 (4) Negotiation Journal 293-349 by academics and

scholars in the mediation world who review the Interim Guidelines for Selecting Mediators; M Shaw, L R Sing-
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er and E A Povich, “National Standards for Court-connected Mediation Programs” (1993) 31 (2) Family and
Conciliation Courts Review 156; E Norton, W Weiss, I Ricci, and R Fielding, “Development of Uniform Stand-
ards of Practice for Court-connected Child Custody Mediation in California” (1993) 30(2) Family and Concilia-
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