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RNv QIEUKEH R HOEHESVERDLS 0oL B O P S0 LR CRASEBIKEIENx=RY
RSVELEHOLQUL LN W N« 00— ¢ 2— VK 500 RO 50460 4800 100 L LRE
QIFEEFEEQ EMEA” VRVURERLS 0N x =R QT OB HIRE QMEHVREHR 0 SV N £y

BOEEVUER OBR OREIREN SV IR ONSS

(2) @0 U0 WOHNBERHARBEHNILIOQRL NSV FRAMFRIOLDLRE S LU BRITHEY S 2
— QML | 1 R R R Y DR 1 QBRI T L T 07 Eh B Q SN R IE S e U
$HANE 5 VU 5o FIERD S U 12 R o$ W 5 ve° FEDERAL JUDICIAL CENTER, MANUAL FOR CoMmPLEX LITIGATION 3 (3d ed.
1995) [hearinafter MANUAL]

(=) See e. g., MANUAL supra note (16), §20. 123, §20. 225, §31. 11, §31. 32; RicuarD L. Marcus & Epwarp F.
SHERMAN, COMPLEX LITIGATION: CASES AND MATERIALS ON ADVANCED C1viL PROCEDURE, 147 (2d ed. 1992) [hearinafter
MARcUS & SHERMAN].

(R) Rx=REPT MO TN | O VB eV S0 HE Y FEEMAE Vo ORI REQ BT & OB O 50
{0’

() 22U American Law Institute & | =< P LERKO LB LR ER- — < b [ LRE b0
FLVEEQT  EER c B0 LR QB nRMK T LUREG © LY D O UBREBRRIONE LI P A e el
L0 S ISR QW 1 BB S |V Y WY Z00° AMERICAN LAw INSTITUTE, PRELIMINARY STUDY OF COMPLEX
LimicaTiON 5 (1987).

(R) WEe=ad | 4 W2 [BRURFEY ¢ WEEL O S VEOSHBSREVSI 0RE LR O BRKERSR | &
QEIGI (B MW HESET ) OMEWRRL 05V #BFUEE O VU YERHLE VL0 XK
1 GEHOIRYY RFMWUZEON BOOR JEANIE HIWITURR WOME— K M x N LR ¥ 0EkS
BENOML S NN - 0 — 2R e | VU500 MANUAL, supra note (16), at 3.
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() Rileoff v. Superior Court, 50 Cal. App. 2d 503, 506, 123 P. 2d 540, 542 (2d Dist. 1942) ¥’ [T | 3T Q IE Yo 42
PRS0 IS S FWIKSI 000 (reduce to the minimum) +)-UBHIQ MBI (the policy of the law) &0 U
Kol

(&) Jack Ratliff, Offensive Collateral Estoppel and the Option Effect, 67 Tex. L. REv. 4, 63 (1988). 0 © 19" 1)
DSOS Q RGN B KIMNKHITHE (mass tort)” RskEs#E (securities fraud)” EIHI#ESE  (antitrust) B2
KEHLATE W e TR TR (I 2 I 5 ve°

(8) Seee. g., FLEMING JaMES, JR AND ET AL, CIviL PROCEDURE 125-131 (4th ed 1992). #4)" RHIFKQ1010-0Q U/
S AchE- N (EEERE) (SEEITEHEE) « €5 N % = RIEEEFSEFEEDSE (1 22014%) sa°

(J) D - EHHH (o) RiFm°

() WX +n—HRD abatement 87 RHIQ B 121D #014-H © JEE 12 <10 10 A 8 HEAT Q S e A B0 Q 17 dis-
smisal VT~ LEFEQFK-LUBHENMPe (LU0 Hawih T VI gty VIEOHhEE Q k-2 1) ETHe0)© <& i
© KR (lack of in personam jurisdiction) 5B #&X&H (premature commencement of an action) {32+ abate-
ment SERVIOO0R” B-LHEKS ERTIT | SMEIE L2 D0E QEMIV00° See e. g., 1 Am Jur 2d, Abate-
ment, In General §1.

&) Urlin v. Hudson, 1 Vern. 332, 23 Eng. Rep. 502 (1685).

(&) White v. Whitman, 29 Fed. Cas. 1029 (No. 17560) (C.C. R.1. 1853).

() RECFEQHUY B ofFEQEEERNLRS M KR O IVIENEL QISENRIL V465 Ut 1000 2 1610°
See e. g., Smith v. Atlantic Mut. Fire Ins. Co., 22 N. H. 21 (1850). 0&-" FEQHIEY” [E | QHHE R 12 i o i &
PR 05 VORI QIR P 5° See e. g. Paluchowska v. United States Lines Co., 93 F. Supp. 751 (S.D.
N.Y. 1950).

(&) Colby v. Portland, 89 Or 566, 174 P. 1159, 3 A. L. R. 819 (1918); Kirman v. Borzage, 89 Cal. App. 2d 898, 202
P. 2d 303 (2d Dist. 1949); McDowell v. v. Blythe Bros. Co., 236 N. C. 396, 72 S. E. 2d 860 (1952); Lawyers Title Ins.
Corp. v. Superior Court 151 Cal. App. 3d 455, 199 Cal. Rptr. 1 (Ist Dist 1984). L0 EY1& O F-QIREKRH
WL HE L RIS IER W O S R0 1) VR 40e° Stahler v. Sevinor, 324 Mass. 18, 23, 84 N. E. 2d
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447, 450 (1949).

(8) Seaboard Surety Co. v. Gillette Co. 75 App. Div. 2d 525, 426 N. Y. S. 2d 762 (1st Dept. 1980). VS EESH#K 2’

B JE-0UuRobee’ QWK FER 4oLk @ UM V0L UR” KEQHIEHE e T —m—axg
170 S <H#K Q RN R HE © I Q MBI e VR e | QE WS HERFK-IUS OV e UM RE | Q&
R OS] OO © UEFE VMBIV INDE DRI 08v80° KM EIORERI-CEHWRINSR” RikE
(Appellate Division) %7 iE¥ 1 +0101) U Q BRI B E QEIKIW TR 4010 40 2 0 VP ¢ UK P 1240100 B o 0 0
HBE B (controlling factor) WL~ K| 1 —m — W REEQEEL 0 5 WIRHE O RIS BRI
N IR O L B0 uo N KR O VB R S B 42° See also, Lafrance v. Lafrance, 127
Conn. 149, 14 A. 2d 739 (1940).

() Kehr v. Kehr, 173 Neb. 532, 114 N. W. 2d 26 (1962). V) O FECHN " BE NK-Q-UROPLEe° MK UK
S PVHEHE O RENH L QIR VERE D WORE s MY UEFOEFRLEE QIR WL O K-IER Y 0 S
FH R CIRRNEHE Y WL RETO VK BN R QIREDERE LED 0L ¢ 40 8 0-UHEO L &N in KR EDE
IERE R B W EEE D oORMRESOE | $HELEOVEREE LS e o sIRON BIEERES - 29F
TR/ 0L MU ER QIRINE- D UK Fiaw X2 1°

(8) Moser v. John F. Buckner & Sons 320 S. W. 2d 900 (Tex. Civ. App. Waco 1959). WO EE " XIRE Q &L
RSV BERREKAILERERS S o S I 0 B R e JUWED VRPN WU MRYINEU S

N AR Y BF 0L REN QEFHIFEQIE S 2 VeV e° See also, Solarana v. Industrial Electronics, Inc.,

50 Hawaii 22, 428 P. 2d 411 (1967).
(8) Seel Am Jur 2d, Abatement, Particular Grounds for Abatement, Another Action Pending, Fundamental
Principles §7 (1994).
(3) See e. g, Moore-Mansfield Const. Co v. Indianapolis, N.C. & T. R. Co., 179 Ind. 356, 101 N.E. 296 (1913)
(plaintiff); Daly v. White, 100 Cal. App. 2d 22, 22 P. 2d 950 (1950) (defendant).
&) Nashville C. & S. L. Ry. v. Hubble, 140 Ga. 368, 78 S. E. 919 (1913); Chapple v. National Hardwood Co., 234
Mich. 296, 207 N. W. 888, 44 A. L. R. 804 (1926); Wulfjen v. Dolton, 24 Cal. 2d 891, 151 P. 2d 846 (1944).
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(8) Seee. g. Pappas v. Maxwell, 337 Mass. 552, 150 N. E. 2d 521 (1958). ) Q31" iR V-9 LD 1S K Yl
REFHFSUL O VS oXEEIERIV 00 YT R L Tl BRI VO L Q IR RIRTHLIR O W QK e eI
BEIVOH° FED KOS IO IR 12 T HIERMKAWIT O3 5 Q VY abatement 12+ SEEEWRHAnN 1 U E 4010 45 00°

(&) Seee. g, Daly v. White, 100 Cal. App. 2d 22, 222 P. 2d 950(1950); Crane v. Burns, 235 Ind, 583, 135 N. E. 2d 832

(1956); Westminster Presbyterian Church v. Trustees of Presbytery, 211 N. Y. 214, 105 N. E. 199 (1914).

(B) Seee. g. Wilson v. Sanders, 217 Ark. 326, 230 S.W.2d 19 (1950); State ex rel. J. E. Dunn, Jr. & Associates,
Inc. v. Schoenlaub (Mo) 668 S. W. 2d 72 (1984); Cameron v. Cameron, 235 N. C. 82, 68 S. E. 2d 796, 31 A. L. R. 2d
436 (1952).

(8) Seel Am Jur 2d. Abatement, Particular Grounds for Abatement, Another Action Pending, Identity of Part-
ies §24 (1994).

() Seee. g., Ft. Worth Independent School Dist. v. Aetna Casualty & Surety Co. 48 F. 2d 1, 77 A. L. R. 222 (193D),
cert. denied 284 U. S. 645, 76 L.. Ed. 548, 52 S. Ct. 24 (1931); McAllister v. McAllister, 147 Fla. 647, 3 So. 2d 351
(1941); Hillsdale Coal & Coke Co. v. Pennsylvania R. Co., 229 Pa. 61, 78 A. 28 (1910).

(F) Seee. g., Williams v. State, 62 Cal. App. 3d 960, 133 Cal. Rptr. 539 (1st Dist. 1976). *J) @ #£=2” ER YV REUR
IR QP LD B O BDRITR WS LUK (ERIZANNK « had ™ N) RIS B {OHE O KB 12 10 ~ B H e
WRIHNLLPO VRS B IR | VR W DRNIHPER S BB Bi-H-U O VW IEIE K Q ISFRv R
R3K T L° See also Lawyers title Ins. Corp. v. Superior Court, 151 Cal. App. 3d 455, 199 Cal. Rptr. 1 (1st Dist.
1984); McAllister v. McAllister, 147 Fla. 647, 3 So. 2d 351 (1941).

() Seee. g., The Haitian Republic, 154 U. S. 118, 38 L. Ed. 930, 14 S. Ct. 992 (1894); National Fire Ins. Co. v.
Hughes, 189 N. Y. 84, 81 N. E. 562 (1907). 1% S H§#-U 18 KRR RIT | O 0ES” HEIEXoEMIIHEQR | #
B OLQ RIS S VWL See e. g., Cummings v. Iron Hustler Corp., 118 I1l. App. 3d 327, 73 I11. Dec. 829, 454
N. E. 2d 1078 (1983).

(R) Seee. g, Flickinger v. Swedlow Engineering Co., 45 Cal. 2d 388, 289 P. 2d 214 (1955); Perry v. Owens, 257 N.
C. 98,125 8S. E. 2d 287 (1962); Chem-Gas Engineers, Inc. v. Texas Asphalt & Refining Co., 398 S. W. 2d 143 (Tex.
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Civ. App. Waco 1965).

(3F) Seee. g., BBMS, Inc. v. Brown, 251 Ga. 409, 306 S. E. 2d 288 (1983).

()2) Haney v. Temple Trust Co., 55 S. W. 2d 891 (Tex. Civ. App. 1932).

(2) Marcus & SHERMAN, supra note (17).

(%) MaNuUAL, supra note (16).

(¥) Marcus & SHERMAN, supra note (17), at 148.
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