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SORANELY O HHRK QIE MK REREK LR O VHEKRELSEHRV VLo @RBE< OMHERES
R NEERA e w4 KK QM O MEER MR- KL O KLV E L0857 ihaw 28" 1K
RENRIOUEROLHLHREER - HIKE L2040 CVPELOLL D80 KREKEEVHRINHMON N+
I»@Rdﬁbﬁ%ﬁﬁf&b&ﬁﬁ?&@?&ﬁﬁ@ﬁﬁﬂ%ﬁﬁ%oﬁﬁmﬁﬁéﬁ@%oﬁ%#kﬁﬁ%ﬂm
&ﬁﬁé%%&%k&?@ﬁ&hd\%h%it%iLvﬁ%f&é&@%mﬁ&bf%&%o

T KRAEORKRKIN2NRCDHEELEWUF VK QM KRB WOREH PRSP
Bl sEeQR” #4y” IEHIRAVSYT SRLeRAN DT R n—ARELR SYRURSYNQ ML

EEBNESOOVAUGEMO 5 QAR BN MY QLR RVEHRRBEN SR P R0 0 R]°

BRUCH O B Q U210 REUKESE O FIOHER ¢ O IXKA E AU 260" HEH VN V0 HEEEY
BELARE O 00" BEESQER 845 KK QM 0 RV O 7 O BIEARIEZ T O MV BE VR
SVAE Y AN N QKRS AL TR E0 BEATIEE R O BE RN ¥ L2-0 OM
B M A0 LR S — Y K QI TR H OV 5 S RAH Y FEH O —Y X QM0 aH0 S M LY
HIRENDA0HQ V000" S8 KAHCRIEEHHEQ MaRMOAOMN 7 WLH QR+ —y X OBE
BN KNS NI Y OV W QI VR AU Q LS 0%" KIGHN B0 KKOTREEL” KKC m#Q wig vt
BEQ” HMBBE 0 BN MR O U0 U KERE N R A0 FK O &< U R DEME LR~

U —"9 K QMR VBIER W0 KR 480 -2 © VE QL ¢ °
(—) Barrister-at-Law, Law Refrom Commissioner and Associate Professor of Law, Trinity College Dublin.

() See W. Duncan, “The Child, the Parent and the State: the Balance of Power” (Duncan, 1987-() in W, Duncan (ed.),
Law & Social Policy (Dublin, 1987).
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() See idem, “Family Law and Sicial Policy” (Duncan, 1987-®) in bid.

(+) 1R8O N2 NN = mEFEH (The Constitution of the Irish Free State (Saorstat Kireann) Act) ¥ %" 1Q
O SR EE IO LG O 20

() ERE REOYEHOKOHHNEA LENEREIOKE | IWUORKS O™ RHREHCO | BRVSRIARNZIERRS
PAKEREE N 200K Q IO oIk 0 B M B R SRS NINIE 0 S0 UV QRN vt 5 VB R 5 (.
Casey, Constitutional Law in Ireland (London, 1987), p. 514.; R.W. Clark, “Social Welfare Insurance Appeals in the
Republic of Ireland” (1978) XIII Irish Jurist (n.s.) 265; P.A.O’ Connor, Key Issues in Irish Family Law (Dublin,
1988), pp. 117, 174-77)° ERLEOVPE SO EHEHRHEC KEKEEQRRK - RO HEL KA VORE KH4D" KHRE
MESVERIKE Y X O P ARy O S ¢ bR SER A5 544" see M. A. Glendon, State, Law and
Family: Family Law in Transition in the United States and Western Europe (Amsterdam, 1977); idem, “Irish Family
Law in Comparative Perspective” (1987) 9 Dublin University Law Journal 1; idem, The Transformation of Family
Law: State, Law and Family in the United States and Western Europe (Chicago, 1989); M. Rheinstein, “The Transformation
of Marriage and the Law” (1973) 68 Northwestern University Law Review 463.

(©) N RNNEMR S VLEHURROEE VU Y | RYOHLRENVBYREKHOEBRAMRNEL | RY | &0
L]#H#Q 1 O#EY REKHOBRIEOHURE NIRVF<ZC | ORME<L(VEES Y (K. A. Kennedy, T.G. Giblin
and D. McHugh, The Economic Development of Ireland in the Twentieth Century (London, 1988), pp. 71, 86.)° s 5%’
| RIOHLRIEML Q" KHOR | XA RKMT Y 48,0 5 TR KE D X uNIRPVEE N MBI 8
DIOPHBNEO LIEHE (B0 | | RipKRN 'O~ Anti-Discrimination (Pay) Act 1974 2 =D RROINER 76/207 L #
‘0~ Employment Equality Act 1977) ‘&REKNIKS 420Nk 4VBEs.R¢ (J. Blackwell, “Government, Economy and
Society” in F. Litton (ed.), Unequal Achivement: The Irish Experience 1957-1982 (Dublin, 1982), p. 49.)° D.&~" K
QREEN ¢ QN<HmEL” HENEQF Y EHMKLURE YA OV 550° K REH QMR NED LORBIMEAY Q B
YOI O J. Blackwell, Women in the Labour Force (Dublin, 1986); C. Deirdre, “The European Community
Right to Sex Equality and its Implemantation in Irish Labour Law” (1983) 5 Dublin University Law Journal 42;
Employment Equality Agency, The Role of the Labour Court in Enforcement Procedures under Equality Legislation:
Recommendations for Change (Dublin, 1984); F. Prondzynski and C. McCarthy, Emploment Law in Ireland (2nd ed.)

©
3



TANT Y FIRBTDREEE» DAL DHME L REO BT

(Dublin, 1990), ch.6. #BE° ROHLAN 2 N D 2 QRIBO MMM M Lha JRBIN O S W2 FEKOKRKBVOL L

(=) | RKEKmKmY” §RE | KIRNEQHHNECHERIRRUE-L 2R KL 2E0mMLuRBy 048 0 42°
¥ © IR (The Tenth Amendment to the Constitution Bill 1986) ~J° SEHIHIK 1) B4~ QT (Department of Justice,
Statement on Government’s Intentions with Regard to Marriage, Separation and Divorce, 1986.) ‘REHW.R" ») © HIKER
RELRLEY 2 | RVOHERIERCOEEREY HORIOEER K 0 4° HIECOHEKNROWVE o - « R=
2 A ARYPRCOXE'R48 O LY HMIEECHRACQE L4+ MY v MNAKK 0.2 42° see W. Duncan, “Ireland:
Waiting for Divorce” (1986) 25 Journal of Family Law 169; idem, “The Divorce Referendum in the Republic of Ireland:
Resisting the Tide” (1988) 2 International Journal of Law and Family 62; J. Lee, Ireland 1912-1985: Politics and Society
(Cambridge, 1989), p.656. <44¢" RISIEH N {1 BENE O IV R - = > S FHORE | HN O 4" L. Caldwell, Italion
Family Matters: Women, Politics and Legal Reform (London, 1991), ch. 1; J.M. Eekelaar, Regulating Divorce (Oxford,
1991), ch. 2.; Glendon, 1989, ch. 1. EE° | RYOHLU R -2 P A HEEBAOQHKMOBERRIHOD SN 800"
B ORI EM CEEXEY 04 REHE T aa NN EDe” BEIER OKE—UKERYN « KB OB L —, MibE
B KE#H I de (T RR]1TED) 11T IS - 408

(e0) Dail Debates, Vol. 67, col. 251. in M. Staines, “The Concept of “The Family” under the Irish Constitution” (1976)
XI Irish Jurist (n.s.) 223.

() Ibid., p. 224,

(2) MOREREK | EpoREE" | KO | HONRYRIERUE0R" MO RIHT P 48 « ™M 3N (Bamon de
Valera) 2" VOmE QKN 550° see A. G. Donaldson, Some Comparative Aspects of Irish Law (London, 1957),
p, 166. WX | RVIE 1 1 mOHEKMEKN “o” Rl F&U R4 | RINVEHEHORDEOEN ¥ R~ = > a KU
HOQRub-248 O 422" WHIFmEE” K DN DI NORCEMBVIRE N HQ 5 WU R 4L see S.Faughnan, “The Jesuits
and the Drafting of the Irish Constitution of 1937” (1988) XXVI Irish Historical Studies 79; D. Keogh, The Vatican,
the Bishops and Irish Politics 1919-39 (Cambridge, 1986), pp. 208-9.

(=) See W. Duncan, “Supporting the Institution of Marriage in Ireland” (1978) XIII Irish Jurist (n.s.) 215: G.W.
Hogan, “Law and Religion: Church-State Relations in Ireland from Independence to the Present Day” (1987) 35 American
Journal of Comparative Low 47; J.M. Kelly, Fundamental Rights in the Irish Law and Constitution (New York,
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1968), p. 58; J.H. Whyte, Church and State in Modern Ireland 1923-1979 (2nd ed.) (Dublin, 1980), pp. 52-3, 377. W
407 MEEHEIER thad IR F-2ITEA RV 500 KR (5) Re°

() See A. Shatter, Family Law in the Republic of Ireland (2nd ed.) (Dublin, 1981), p, 201. 448" TERQ T (parental
rights) ) CHEEORKHORKEL SR HMEML S0 MROER) VELEHEVLs” KRIWHMHO MR, OBy
B4 Be | HORM<L VAP UONROLY 550°

() Guardianship of Infants Act 1964, S. 10(2).

(J) EHYELe TR QIX-uRITHECIIKY O M° ibid., pp.515-16.; N. Osborough, “Education in the Irish Law
and Constitution” (1978) XIII Irish Jurist (n.s.) 149. 0RE°

(!2) B. v. B. [1975] I. R. 54 at p. 58. E" FRQH{BE{mM NN EIELOLOARKAN O SV E KXHUROLY
HH5 REECHUY VKIS LROER VRPN LY B0 IRERI K40 mEl - B - i
£ - AUBERICPIKE e L QN 17 R RS LK V400 UV RNEEN T Y QBT 0 LU NR R eI (G.
v. An Bord Uchtala [1980] I.R. 32 at p. 85) 4" ##H-HOER VO VRILQEMR (ibid., at p. 97) "‘RMRORQ°

(8) KEOX (W) MZE b () R5H° HKUQEENEIHS S QIKEZ " MO EMS SN ORINGRENE © 427 ve
HE® #N-Rm<d (An Bord Uchtéla) QiiM-#K{Y (adoption order) %° My BB RHE C420° #4d” HINRMA N ~6HQ8E
I (hearing) X NROVELURLE O 427 sV P ME" R BRSO ¢ AN KL e O IREHIR Y $de
LR 4L

SR NTRAND M RRINGRRE S 4D | RE-REMN-3 (Adoption Act 1959) M mi+usiimyv 5o L HEBHE

R T 40 o - WK< © B HEN O 4u” G. Horgan and D.G. Morgan, Administrative Law in Ireland (2nd ed.) (London,
1991), pp. 105, 229, 231, 239; Shatter, op.cit., ch. 12. $05E° #N-BROEEBY " J. Curry, The Irish Social Services
(Dublin, 1980), pp. 208-9. & @ RO ~oM | RKKHE QMMM HL 4o VRwPEBIHORSNERORY S
SR TN M M KT VR QS QB 9 1 42° see O’Connor, 0p. cit., pp. 82-84, 90.; Review Committee
on Adoption Services, Report (Pl. 2467) (Dublin, 1984).

(%) Henchy J., Murnaghan J. and Teevan J.

(®) [1966] I.R. 567 at p. 623.

() Ibid. at pp. 643,44.
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(R)  »)1 MEImSHo RN EI VO’ 5 L0 BN EH-UA e KON EIR 0 VEUR Y 550° HKIRY #5020 i’
HKAVBAI N -0 L 250 20 16K HRIE M 4 48 BEHK AN -0 B4 0. 200 6K (I 7¢O’ Brien [19541 1. R. 1)" #H8KA0 42 v
LB -2 W RS20 K (In e Doyle [1956] 1. R.217)° B SEIRN O W 5 (KR QER (G.v. An Bord Uchtila,
gupra)® M40 THUQ SO MRIRKEA OHEEW.20" Kt RRER BEXER K 5o iy L 4He ERiRE
(life long relationship)s MsQ¥TM O 5\W-9" $RE | M 50 HDEREM (moral institution)) =1 Q IKKWHER e
SQNFILWEY 50 (Murray v. Att. Gen. [1985] I.R. 532)° see B. Doolan, Constitutional Law and Constitutional
Rights in Ireland (2nded.) (Dublin, 1988), p. 208.; Shatter, op. cit., pp. 3-5.

(K) Constitution of Ireland, Art. 41.1.

() Ibid.

(R) Ibid., Articles 42. 1 and 42.5.

() See Duncan, 1978, pp. 221-32.

B) DADT QUL HTQIKENEBRIe IO VAU S v O R OHEMO BN, E LS e’
KRB N Y 2N D = QMO BER Y S i REEREBUR VUL Q UIXOW i — = NEE e In kIS Q IR
RLVE REBESKNBHAVIURS S A O 480 (Duncan, 1978, p. 228)° B | K< | HEUER B4 K
(Social Welfare (Consolidation) Act 1981) Q- 4" KEIQH-»" IO INEN O KU R 45K - <O K - BN
E#QXKSR S RENRY RS R0 h « EN- P00 AKIANE L M IXE0 207 #4" IMEEH (Rent
Restrictions Act) £° VORI HOKKNR OV BEEBUAOV RKIA N HOORENRLY 544 5° | REKERKE
ERHUN LD RKBLHNRE YL L BRI VS McCombe v. Sheehan [1954] I.R. 183 4" | REKOURIIEEHN
S ISR S U URER VWY H Jordan v. O'Brien [1960] I.R. 363 "248:0° 44587 HKEHIigI Y 800 i
FERI ) BR4EN O 4v” [1KRN Tod = KHEHVEZE#RO RS (1) R4 @-K) « 1 P11 (] RLNE)
RIS - R

(8) See Duncan, 1978, p. 222.

(§) Nicolaow FEA# Y KRKBELEOHDOLLHEFENLP K20 M0 AR P 4ue°
In re J.[1966] 1.R. 295; McN. v. L. (High Court, Jan. 1970); McGee v. Att. Gen., supra; M. v. An Bord Uchtila
[1975] I.R. 81; McL. v. An Bord Uchtila [197711.R. 287; G. v. An Bord Uchtila, supra; Murray v. Att. Gen. [1985]
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I.R. 532.

(R) See Shatter, op. cit., pp. 360-61.; Staines, op. cit., p. 238.; Task Force on Child Care Services, Final Report (Prl.
9345.) (Dublin, 1980), pp. 214-15.

(&) See Staines, op. cit., p. 229.

(8) In re M. [1946] I.R. 334,

(53) Constitution, Articles 40-44. URCQEIKBOHKEY O SV WO RREDNIA-» M mEEMNBITIC M-I E &
VY 510° see Casey, op. cit., p. 483. EKQMHNEREY" KFERCHU2MOLKR° see D. Clark. “The Role of Natural
Law in Irish Constitutional Law” (1982) XVII Irish Jurist (n.s.) 187; F. Prondzynski, “Natural Law and Constitution”
(1977) 2 Dublin University Law Journal 32 (1977).

(8) G.v. An Bord Uchtila, supra.

(83) See B. Walsh, “Existence and Meaning of Fundamental Rights in Ireland” (1980) 1 Human Rights Law Journal
171. SRk Y 58 5 WIREIOKVE Q JEKMYU QRS Km0 2445 Qo uNE&O IH-HOMETCR
Bid KR Y KR V0V O RF-2 4R 50 (Kelly, op. cit., p. 14.)°

() MUV IcHKYE THE-LLM200VEN RV RS (The State (Healy) v. Donoghue [1976] 1. R. 325)" #.40" &K
BN A2 REHOKR I ~ « Do P KKEL B0 RE N O VW KOV 510° see D. Barrington, “Private Property
under the Irish Constitution” (1973) VIII Irish Jurist (n.s.) 1; R.V.F. Heuston, “Personal Rights under the Irish
Constitution” (1976) X Irish Jurist (n.s.) 205.

(:3) Ryan v. Att. Gen., supra. NOFHV L WVWOEEBY (O 2V HEKO &= X ~RERHDEHEHEN HiK e
50

(8) The State (K. M.) v. The Minister for Foreign Affairs [1979] I.R. 73.

(5) In re J.[1966] I.R. 295 at p. 302.

(RB) Supra at p. 643.

() LHO | R{EHKREIKMAW 3 HKEOXN B U0 Q KM HHNE DRV BM-ERMEN oI #RE k9
OREAE O URE w1 —HORTEOKOMERLOHE U RIDe-2Q Ve’ I | RICEIHMPE" M
URL ORLERVOY SRV EB KA E YR EREIK L VREEN NS VRS ORY S 4 (s 11 (4)°
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=

TANT Vi

B Nucolaow FTHKTMENEH OV Lo FEEK ERE KEQCXKAMNN-QMN-EE M EE- Wiz  IBmERE SR
4 O LR LB RENIXEORGN HNEH QRN A0 VR VAo S o BENEK L -0 Q D VR
B4 O 40 (Shatter, op. cit., p. 362.)° #42° | R IHH#MN-#{ (The Adoption Act 1952) %" HKHHQ K&
Qth™-2 Q FN I E N EIEA G UARRERQ O LY 544 (s, 11 (A)B)°

() See Duncan, 1978, pp. 229-30; idem, “Ireland: The Status of Children and the Status of Marriage” (1988-89) 27 Journal
of Family Law 163.

NN RN N e M SRR EE IR O & 8 S IR Ao R Q EEF Y 2 17 Duncan, 1978 %7 Hh2-050 90 HEEE
CEN H#MHOMNINT{ N — QETQIMHEHEN A WVRIQORL 5 A 5 ENITELME (p.230.)° 440,07 Sk - 8
m QB « E<WERD Y | RINHEEH QY &1 VKO i adr-A R L & — X (Mcgee v. Att. Gen. [1974] 1. R. 284)
MG IVRIR ORI KESNINTY N — (marital privacy) =" HKEQKEN HRIQORL S 1IN S8 WY 5Q°

(F) Nx=REENE S VPREANKKVE<QRNHOC RENER D JEEVO Y WHES EH - KEHY e kkRuH
CBFHPEEME— N x = R L Qe fEE RN -2V (| REK~<KO) — (1) ~ (1)1 EhaE4#Eh - nhsanl” gee (R
LOE) 11N TS ningedge (1 R<LOE) == nnsgioe (1 R< 1) TS SEE Thx=aRUSD
10 MO X Q¥ERVHEN (PHLERUER HIM KR4S » FEHOERV<$ORIE) JoiiE-. | R<HYE KN =) oK
RKEFEBERWY THKH O RN Qe #4RHREEE (1) (D1 |4 @K) - 980 e (] RN | < Vi~
| <#ioe (1 R<EE) HVMESE" RER ] -2« K - #80G (RE - | RRNE) N0 $e

48" F. X. Beytagh, “Equality under the Irish and American Constitutions: A Comparative Analysis I,II” (1983)
XVIII Irisk Jurist (n.s) 56, 219. 27 NN D =flON x = REN K00 T8 QB VEENEREUYREER
0 (N RN D = HEHEREIORER | WA O4u” pp. 60-94. J0BE)° #6427 I RN DN =N 8100 THO - Q Bk M40
REMEERVOV J. M. Kelly, “Equality before the Law in Three European Jurisdictions” (1983) XVIII Irish Jurist
(n.s.) 259. $E°

(¥) BEHE hV-20%mE SENESe A v ih TOERE (=s. 3) U KEQHKERIRQ H-#r~ 5 o HHERE 1 | KO KRy
(=s. 6(1)) " REPHN ~HQ KMV 48BN 20 (Shatter, op. cit., p. 201.)° EHE" KEQO~ao N | R VEQMRHIM ~
o | HORHNKE UM LE" BRINEKE | RSVEHFHN ~O ik % 1 it 4052 42° see Status of Children Act,
1987, ss. 8-13.
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(R) HOEHENY KRERKHDERE . BE - R « HUELEILEMSe (5. 2)" EXN Lot EdomiEd
53 O 4v” Shatter, op. cit., pp. 212-23. HRE° N NN EEHKHPR RN « RO (0D P =D KR TeRI M.
KRNAN) QERYNA-NRE L TN DNEXKONPU-2Q & NEB (residential home: | ROKHIHAGREIRIK (1)
YRR S0 RiibE (industrial school) 5" EHEVO VY HEESH2Q) QHKERK]C H4I#MIS- 560" V. Richardson,
Whose Children?: An Analysis of Some Aspects of Child Care Policy in Ireland (Dublin, 1985) %" ~VQ@{Q#v°
Hy OoH#Y L0 MHOER) CRKQOEN" M2 QTR MIET (emotional welfare of the child) Q¥HENIR Y
AT 48040 (p.305.)°

(3) Cf. Guardianship of Infants Act 1925 (Gt. Brit.).

() See Shatter, op. cit., p. 235.

Q) E.g. In re J., supra; McL v. An Bord Uchtéla, supra.

(%) T RLEOHAMY 2”7 W Qi N KT O HENFFR N FHE e R b0 UAUNEEV AP B2
RSN KMENTO.R10-2 QR Y 5 42°3 (pp. 144-53)" MQEEN QO LW H” hU-2QrECIREY” BRYERNES
QN 5o EA OO R42° see Dept. of. Justice, The Status of Children (the 1985 Memorandum); Duncan, 1978.;
jdem, “Abolishing Illegimacy—A Discussion of the Law Reform Commission’s Proposals” (1983) 5 Dublin University
Law Journal 29.; Law Reform Commission, Report on Illegitimacy (Dublin, 1982).

TR 03— —n N2 Q Status of Children Act 1969 NHEEO Y 51Q (pp. 80-83.)° #4)" MR IKE QM
BE QMWK 510° cf. Law Reform (Parent and Child) (Scotland) Act 1986; Family Law Reform Act 1987.
27 HEQ | R VEIKICHILAN O 40" 1K MR = KRG (TR RKHR - okiEEd | RR
1) | < B - g08 e

(R) L&D NOREUER<IHOXE U IR O 0N -2 Q HEMIEE L HE-HRL ORLER VR RROIMovm L
o EHNBERTLORLEREVEL 5 see O’Connor, o0p. cit.,p. 101.

Q) <HEEE- M RAQHBITIY O L\ O XEZ RAR0RT B QBIER O QBB O W - NEE° B =<miigN-

M QE N 00 < HIITER ) (FHIDRERRIMEIRY - MEh-VEEHORES ofE - | RP1E HH | Iml-)”

<miEr (< HREVEERA0 &~ XER - | HOe (] RPHE) KOS B F<HBIEVRCHEE (TREKEHK
Py TR - | RIKE HENKZS) B NRE0nCy — QMEER 44y« ~~ 119800 (] KR<NE) R
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H B FRERIEN Qe iR, N ax -« K100 (1 RLEE) BOKZ- B MR- O RKEEE &Y 58—
BEf L ORI O HRR, £ - 1 1INKde (1 R<HE) 1HKD BE T<HHE VR, SR« 111
Hic (| RR1TE) 1=l B rHEsRnEe vl BHsl - BORP (| RR 1 H) Rz

(8) O’B.v.S.[1984] I.R. 316.

(&) Johnston v. Ireland (App. No. 9697/82), 112 Eur. Ct. H.R. (ser. A); (1986) 9 E.H.R.R. 203.

() VOEOFEEQREN O Shatter, op. cit., pp. 235-43. HEE°

() #Egom () £ TMKNRmm (| RKIE 11mITm) MENREOIEINS O WNN-2 () SR KE
(N) KR~ | RHNE MY SSEY oiBo 420 DR o ¥R | 1 MUEE-" #N-EC oy EE 4 N &
| REH mPm | RUYEIH#MN-2 (Adoption Act 1974) MMEHMEKNEHHEY ROVEHEY L R B
M A s QKA (<) VERN RS 38 upd e | RN $HBHH (Legitimaey Act 1931) M EICdub-wigH
Mo~ O W IR N A e T 81D | RKEEHKRE e mAO] Hiavi- © S Q o thyv 40 0 1 I P 3108 M He N )
—ale

3) At p. 394, VOmMEX DO EIRICHEFINMM N~ iR 4L

18) See W. Duncan, “Family Law—The Child’s Right to a Family—Parental Rights in Disguise” (1986) 8 Dublin
University Law Journal 76, p. 83.

(8) Casey, op. cit., p. 498.

5) Duncan, 1986, p. 80.

(B) N2 Q TR V8oV VR BN KBV B Py 502007 hu22 8RR IR 508K
MO VMNP IOEKYON -2 QR ET VO S NI 20 QP00 & 2V QTN 4 BT iR 44 500 TR

ro

-~

(®) Guardianship of Infants Act 1925 (Gt. Brit.). S. 1.

B) MEH | HE ™NULOERCME, N IN M~ XK KRTIN KD KRN e" N~ e x> 2 (o] 5
HEW - BT BELA0PER) MHOEENEANY EEREVRE M 0 dEREC B JuEibEHEE . | RROE) |
Hil—HE® (EH AEEROKKL (RE-. | RR | #) VEBVIER)

(3) BEEEKEK FEERERHN e MHEHOHE, v MROER, HtmfrR - NES g (] R<UE HNTHE® (2# B
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KHERe  WomiH KIARYEK - | RLLKE) VEBVIEER)

(8) See Duncan, 1986, p. 76.

(8) See ibid., p. 84.

() THORBE BN QLB SIMHNEKK A VRS | {20 HHK Y 48 e HRIZHE & OMEERE M ST 0 MR BRI KK
NEREA BT RSy BE-VKE REVEY NEVHE SR X-VEKEGS O MR REL2Q P80
=od THhb-uEdh) GRUR - KEERRE MERMEEES ek - | K908 1 1m®

(18) AR NN EHBEHUROXBOBEBE- VWO O™ Ar N« kXH oD (BEERR) TNy N D = EH
URAQIRHOMEN O v (1) (1D HEHER ERK) - [rie (1 R<L ) 11 Hig==" 1Ot de (1

R | HHE-0E EEECKRNERVE nw ) o o —UNTINN=HOHEY O 5 VENNKC ORY 50°

8) See Shatter, op. cit., p. 202.

(5) See ibid.

(®) BELHER N HK—1<e

(B) See Shntter, op. cit., p. 202.

(R) HEEE Mi<Kixk®

(2) wQmEM QO ZHRR M= K YR RENQMBEK— | << KEHKEH KO BHEM —, BdhHKE Mk :
By (BKERE | RS E) 1] PSR

Q) ELHER NMExe

() M@#HER (| RROE) | HEZ®

() ERHE (Y) RN oo EHIERED KR | KO4 N XECHPUAERE Y O WLANOR0( 148101 5 B
MBSO RE Y Y S AV ENT-2 51@° see Kelly, op. cit., p. 229.

(12) HHEOQ | RLKREIHEI QK& Q Srik-u &40 I HNED LR MHNEBV YT HMCNE EiKE TREHQ ~oxolt
DA SN« K (| KRR 1TE) | Izl S3881] Ivh = K ORIEES) (R - | R<KE)’
AN H R oD (SHER) MMEHoRE —<cF =2 X8 K 8 v 22— | RKREIMEN LT, ERS KIS EREY- -
1de (I RR 1) RIESE B (IHKRNFR) Tvd s KNS 0eROMERE) FEa v~ K « YEI (] RR
1) N =
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(2) See Duncan, 1987-Q.

() See dbid., p. 22.

(R) See idem “Decision Making Relating to Children in the Republic of Ireland—Restrains on Introducing New Models”
in J.M. Eekelaar and S.N. Katz (eds.), The Resolution of Family Conflict: Comparative Legal Perspectives (Toronto,
1984), p. 389.

Q) #EmME ] v s XTI O KB VIRMETIERIE, (ER K @ iRVilley) <1m°

() | REEH-HREHIRmMR | | ¥UEO O MHFHIRR 4 HIIERFTEVE” v D N T —F 28D UNN-2 (¢
QEHALLR0 DA HHEHC YN I ANDORFIE L OEROLR/NERNHEN RO P B LT w4l
FREBENRORR YL 5° see Duncan, 1984, p. 392; Shatter, op. cit., p. 223. 358" HKE N L OQKINKFIEMMAEN
Qi BEER <miEN- T = K <EranlthiEfl (FHE<EReihEdl feiHiR « | RLKPE) R — B Vim0
42" BEEKODMKOBEROY Pax « D~ — QEUBEVED TR N~ D N0 RIEETIE MR o i
AV HE-REE° M.D.A. Freeman, The Rights and Wrongs of Children (London, 1983), pp.231-33.; idem, “Questioning
the Delegalization Movement in Family Law: Do We Really Want a Family Court?” in The Resolution of Family
Conflict, supra. HIE I REAQKEHBH Y &4 -LoKEHERTERY O0” FEKE TRIEFIEFERORENEER
REHUP @R - TR (1 RL<EE) | - 408E°

() SEHEACHEVOW KOPEH#('R460° Adoption Act 1988., Children Acts 1934, 1941., Children (Amendment
Acts) 1949, 1957., Health Act 1953., School Attendance Acts 1926-67.

(8) The Committee on Reformatory and Industrial Schools Systems, Report on the Reformatory and Industrial Schools
System (The Kennedy Report) (Dublin, 1970). ERF4IM 2" | RYOHNKICTKIEM RO PV IHWR4L°

(8) Task Force on Child Care Services, Final Report (Prl. 9345) (Dublin, 1980).

(3) See Duncan, 1987-®, pp. 20, 21.

(83) See Shatter, op. cit., pp. 253-59.; Task Force on Child Care Services, op. cit., pp. 49-57.

(8) | RENEEENY 800" FREAWORRBRUReHE P QWSS KEKERE —u X EHK#EK §—4) QKNG
B0 QY Qv FHEE Th v 2 N N - QBRI HIGRIR VHI IR S BN O T ER) HUPEEIER - 1 O (I RR
1) | S REXVEDLTEEL KEQHKK#+ — v X (National Health Services) Q@ BREINMXEL Y N
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2NN RIS ARIE S 4 DYV KoK © BT QMNP IKE K A — R HURSREIS O | RN H @S H Y e
WP RKE SR IEE SO LB sV O BRI O Mt N O S 1V 1480° IKREKQ @M N R HIKO
EXQREKINVSONTRIND QR P ARHOHRLE” VOREL H” ENPEKEK & ~ 4R > A QRIY X042
BUIXRIeN 5 oMV VIKL 242 (e. g. Letter of Archbishop McQuaid to J. A. Costello, 5 Apr. 1951. (State
Paper Office, S14-997B))° #4" &iEH" R+ > aFHUN ROV MREEV R LEMHEKBIK & — S HBV-20 R0
RO RN 2 SH-RD 2 402 Q 1P 2484 5 A NTRERAN0 W IN DN & 4 3 © Y RIBENQ VY 50 (Memorandum of
observation of the minister for Health on various matters relating to the Mother and Child Scheme referred to in a
letter, dated 10th October, 1950, adressed to the Taoiseach by the Most Rev. J. Stunton, D.D., Bishop of Fern, Secretary
to the Hierarchy. (State Paper Office, S14-997B))° 0 Q42K IIKQMERL" KoK N 41 42 1 Qa2 [ IR Hu
AR UAVLE RO R -5 D ARV ZRROIXEV SR VED VUL URMEAY TRHERLCKEHOR
EUfom oy’ KEKEEFROERURICHEKROE<KOREKVSoR -2 2 aRUQEB 2" 00R -= 2 aBHQ
HENBECELHHMEWUL 40 HECRAEBN SR Y AV EL S SVOBKAEENRL OV KESEERPRLOQ
SRR OHESRRKSELEEL ORI HL0L 50" BN R~ D aRUOPUENTORLE O 4G BN
K — 4 QRKEHSESY O3 C LU EID S Ee-20 48e°
087 RIS~y K QEREROMAL™ | R INE BN fheN- -2 240 B + —'y X Q524 4 O 4v” A Study

Group Appointed by the Minister for Health to Inquire into the Child Welfare Clinic Serviece and the School Health
Examination Service, The Child Health Services (Dublin, 1967), pp. 15-21. $QBE°

(&) | RENEE&EE S | BBV R 04087 | RGO HHEHE <o | HBM - OR4°

(R) HKHES | ROKHIMEMY QR £~V OO BHME M O 40" Rk NRXEAIMHESRMNER GHENY
e | RERED) TSRS | REEKSS O KA RO Y K OoEER S N B EEEEY O " B¢’
W I = X EMEHKMITRI O | M EER S N OB HVEENR Y O W — () ~ ()1 BIREHKPSUbEEE - 1 1B
e (1 RLNE 11 Vil 11 1 de (1 RSB B0 118 1de (1 R<EIE) | IR 11K
folde (1 RSHE) 1L | IMofi-g0E EEEYZ < AN K = | N EKAC B4 IS e B 410 I S © B
ENEMETOY 507 w4y | ROLKEEN Y e REBORERMEHOKESDM Y O SHIK Ty = X BEHY 8
OOREREBRMOBM EREHF - 1 K811 e (I R< 1) | YIS~
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(&) | ROKHEHMERH<K (1) 2° Koo g9 MLEY | EHBHKE o M RdName~ | o SR 23N 2 = 4 (7
E<c#y" NrEREFE TefK 2 n-nd BENROI KR KRR O BEINY sNESTER N R < oA NNRS
Wb B K 2 NS R = R a2 4 {7 NIEMR RbeEntBK 2 mend @ () deiRiEg~fnu
b {7 PSREHEN KK R B mNE N RT o NN RN RN RS IR 2 KN Y N R R
TR 7 NN () DeRSTHE = D INERIN 1= R N°
(v) W 8E B SE~BR H~2E#H~ o~ 2@ i 8 K BHK-HEIENED " Ht CEBniS 2 smEN
ROER SR {2 B BRI x40
(1) KEEA~Z | HAEE #HROR RJHESNEENEY K MR I BRIV 23" X { B { $m<njey K
HOONN R WIS BN b N 2 1= ka5 ) e b 2 joe
(1) BRAUNNK IR ERR CENHEK JBENE 20 ERA 28 X ORKNEHR A 2R RN {7 N #
ST KR I DY IN D AN 2 e
(1) FERieHe CEEI N R 0 2 SREFHT N O KT N R BRHE { <N A R e
() BEREb AR ENAR N E K @UNKEITEMRN | KK HEEHOM R EIKH  SRIHE N RY 1= e
SEERN S & R XN EK R KT
(¢) HERER = QBN X {HIEHT CHIATA 2 IEIR N B m e o1 REE K 2 He°
(=) B ™0 N I s TN BRI N R R IRIAHE < R~ | BRI He CHBIK R AT X N 2REH N N
He OB m o TR M ORI K (A RN K 2 3
(IR PR SEOGHKE 1R K AR | RIEE NIK—NIRE 207 SRR E R4

(8) 1 ROKEmEHER ] | 1R (1) 2 KO~ TERFEFE {7 RAEN IR 2 EHEElE <& X{R
DN ER K R ERHT R N EE L HE N T TR HE N AR - K R RON O RRAEHU MR B
RO NN F 2P KERO< 8 2RO ES AT BERKFTE IKN O NNERY F RIRE~EDTIKRNERNK (M #
KNREESR EE D s AERFETE O KHOIKRAERTEE-EX) EHUEER <HK)® A8EFEZ" | R
BIE-RFIEM (Court of Justice Act 1924) T<XOKN == KT (Children’s Court) VR ®N=D"T 1 —a"
2R RHDHDF —n—NF R4 UQERT N - v 4 O HERFRELS N N IRIERFE
(Dublin Metropolitan Children’s Court) © 1480 4587 | RE | HIMEHMEKI 1Kk 4o | ROKEEHNER ] 11
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K (1) ORFEL IRKFE (District Court) MBS R4L°

(3) | ROKHWEHRE<SK () v’ BEK (1) YT e REORm » MEIN O4v” ko) SIS m R 44°
WOKHKE P 2" PUEFTLSy Q HY BTN © ERINL -V O W H I+ REBN V480N EIRN BEG B0 8 HEH
MRORERKOSEY O BIRER (1) oK MItER" | IR 08E

() AY2AIANEUEERN—NFA D —R—QHR | BYOW K—HUD & ~KD (BEENR) "ThyIND2n) g
OORIWIEHHE I KNS N O 5V —EIREBEN R0 nw RS « AN+ h— <4 QR HmM O Y —, EREPE (mk
K PO (| RLKKE) REMZS -4

(R) See Shatter, op. cit., p. 255. $48° thQELRMARMNRY S0 ( R K « R —'=" FRAMER" LD VO ORUH
HKESARLIN L ULV RTECOREM< (ward of court) ~NZ4EHHNEOUVRRELORY 5Q°

() See Irish Council for Civil Liberties, Children’s Rights under the Constitution: Report No. 2. (Dublin, 1977), p.6.

(8) See 1bid., p. 8. MO MARO HEY NS QIXRE & NNEREFCERRIELHSOHL S LR N R NEZ
SN QIEERENHE Ve VR Y0 S aEIL A0 ued” BES O VLREEY SNEROEENEK ST
TR 480 MR O 500°

(8) | RUFHEEHO R X ~Th T N DRV QIKEEN O " SER | HOKZS-RE° EHIA 0ot ~35 8
W Q BN Oav” M.D.A. Freeman, “Custodianship—A New Concept, New Problems” (1976) 6 Family Law 57; idem,
“Cusdodianship and Wardship” (1977) 7 Family Law Journal 16; ¥z | | RYHEIMEH O MM (custodianship)
WO SV #IbRE - <N T O~ 1110 (| RPVE) 1R §EKE "= XN SDeROER | EER- 10
e (| RLHE) IS difh | 5 - ERE Iy = XK Y S0 02T TR QRE—D 1= 3 D) QEMHENHN O
SV—1 FRavAX - HIRP (| R<EE) |1 = diiER (| RRI1E) 1R ISR w4" oM
eI QBN Qv B | NKEDRSIEH O #KIE) D 1 ==« KO (| RYKE) | 1 Kimz$i-408E

(%) See Duncan, 1987-, p. 33.

R) NxvAmNepe’ | RIGRERN-H (Adoption Act 1959) QENN 4 OHIMPEIAMEIW K42 MraIm D=y
Soeih-ERE KEVEEQEBR VS RGEHYQIMEN-FTH-V HE&H0°

&) See O’Connor, op. cit., pp. 82-4. EHW 2" oy #I0 BTN Q- BT N AR E ML OR Y 544 5°

(2) Adoption Act 1988. s. 3.
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(8) Inid.

(8) See Duncan, 1987-, p. 33.

(8) Nhu-2QER N MELRARHDOR” KN RO V-2 QERENSORECHEOREN O™ B b
WA QEREQVOMR—N x = RIROQIUE S HEEE - 1T M (| RKRY) | RIS E MMb-20 $#5y B
BOEE, (MHMMONEH Koty OREER . | RRIE) H B KKEE | | Hmi- 0

() | ROLKEIUEHN O S HE” L QIMEKEK KL BIYR P 8 o iue - 5 o ITER480° Vo Lh” TUsKEE
KAE KBTI Q & N VIR MK N 1 O VYT 40 DRI OR L 5 WVRR SERRFURY 50°
MO LAY EHAT DENESOMNN-2Q RENHmB VI VYRR S UM L SR.00° see Task Force on Child
Care Services, op. cit., pp. 253-55.

(8) RKEEE |1 HEXE2" SKELRD0 NMPULQER) EOREHOIMEN Ty, Mhu208K TRE#E
M) QRN 1 —h NREDT T | BN 1-0 QI RN 5 444 O -0 Q Mt WK BP0 4R
| EQ bRy TEfMEmEt; O NN 1 —hSlEt” Garvey, Richards, Feinberg, Houlgate Q{PfHENEERIM 50° ¥R
AN=—PF MY O SV TFreeman -2 Rawls © IHEEN KR OV’ Richards VW R HINQ HIENE OV 50 R W'
TEREm#E RN ~hAURESY S (I (=)°

(8) See Duncan, 1987-@, pp. 21-26. = D RN 2" QIR | R Y -21k50.R Y 5088 e (p. 32)°

(8) DA NN KKK ( QERKOE<VEHA M EOEKH (3.0 0RO QEKH) e -»Q QHiE N
AT 5810 5 Hfmimid g Q XY Q HHNBR A HR 40V S 02 QP HES S0 QMmN QA7 TRk FIiEE,
(P2 « MERKH Bty mRFEEY . | KRR NKKIK EOEE TN x> RMSDORIEKBOM ) Xk vmH
OHMEMM( QKK & —xXER- 1Y (| KRR E) 1m0

(8) See Task Force on Child Care Services, op. cit., para. 5.1.1-5.1.8. FMF QFK >N 2 Qim¥r O 4v” I (Table
3.1. in ibid., p. 50.) ) EFIME" FKIC NG S W ERBEICHQKBW( Q [ IRINES (p. 88, 89)" AR
MY AP AN %~ M IME N NEIR (Child Care Authority) SviREZ4A-~@~y (pp.90-92) WY1V 5Q°

(8) See Commission on Health Funding, Report (Dublin, 1989), pp. 356-7.

() See Richardson, op. cit., pp. 304-5. EEEHIHIV %" MNLQ 1| — = UERAHCIEIEENHE Y BEMCL L ORENE
RS L HIKE EIEA0 2007 KREUEFHIE D XN OBENRIO W 5507 2487 HKEN S RERFERILEN 00" 2
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Table 3.1

2 -
¢ 5

DEPARTMENT
OF
JUSTICE

PRESENT ORGANISATION OF CHILDREN’S SERVICES

DEPARTMENT
OF
EDUCATION

SERV!

JUVENILE

e e

PROBATIO!
HOSTELS

COuATs GARDA
SIOCHANA
]

4 COUNTY
BOROUGH:

DEPARTMENT
OF
HEALTH

llllll HEALTH b
BOARDS

SOCIAL WORK
SERVICE

includin
FOSTER CARE
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Bt (8) QR 4" DUEKBIMEN 800N QRELKOHORY O 4" EIRER Mhiv-2 QI € XL e —
Pl n RN REFEN ROV ) MR - HIES (1 R< T E) KN - 405

(=) See Richardson., p. 306.

(2) See ibid., p. 304. EFIIHIIL % Task Force on Child Care Services, op. cit., p. 218. W4° N QuRHIQ = Q B
ACHRL N SRON 27 KRFEEEEN2 OV ROOESHKE VA RN S~ IARRBIIUR Y 50e°

(2) See Richardson, p. 307. &4%" | RHEHMPE K~ — 0D " NELORK BINHEK) _RBLORY Se°

=) See Task Force on Child Care Services, op. cit., pp. 117-9.

(B) | RKRERIEHY 800" KE<EEQEMAER VOV A2« ndER (| RRE)" NHIXTH-4
DOUEN QN FHER (I RRTHE) % T ROy 4 oth QEZZIEL -4~ I OR 10 A 5 ok QSR % " RO o
LIEHMEN RACEOZO 1 N =1 — WS SR 27 &< HIE AN QB © HHIEHH Q IEER W M40 §10-2 Q 4
OO IR N RN RN FERI DY (privatization) VEEAURRQE" QO H LV WY RO
i HQ EEE M ~He” N Q IR Q KM VR4 CHIK O IBHO B REU R CHKOMBELE<O R a— 019
HEDHP2Q S SIS P0Gy (T VR 500 w42 IKER (1 RR 1) 87 T sMigie o i

B Q BHE A LON DT LRTY =D TN (EEHY) 27 HUKON OB ORKEOT KRIKY A R eadH v H”

HHUTHOEENRIE0 UVRPUR® V% HROBEOHMOEEONL AW ISV E L&V HIINEQHKE (Rifrs
AWPREP) " MERKE RS D PN~ QR Q KEH'ROHBEE Lo O OO0 BFE O LHHOEKRIE SN 5000 P80
& (1 RER) VRS

() See Duncan, 1987-@, p. 24.

() N=—r D % V20 ERENEDJEENR SV -y KW QM S ERHERK PGS KNI Q48 5 WS
HEWQBEL SR REENE ey ?5%?@ ci% BREMHKOEFHQO AV EKIUSE 0 I IE e
M.D. A. Freeman, “Taking Children’s Rights More Seriously” (1992) 6 International Journal of Law and the Family 52,
p. 61.

(B) MOHOEN—NF 2 o n—aUHOKKY O4v” M.D. A.Freeman, “The Politics of Child Care” in M. D. A.Freeman

(ed.), Critical Issues in Welfare Law (London, 1990), pp. 108-11. H05E° N—=D + 2 e D —~a VUHOREKOEIRY O S\ 8°

RENMEOWY 500°
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Ryan v. Att. Gen. [1965] I.R. 294,

G. v. An Bord Uchtéla, supra at p. 79.

Dail Debates, Vol. 67, col. 1888. in Staines, op. cit., p. 240.

(8) See Irish Council for Civil Liberties, op. cit., pp. 13,14. &28" EFOMEP 2 -2 Q#R, MO SV 2N K
BORRIIW VO M N-2Q0M QAN L~ hREORW 510°

(8) See ibid., p. 15.

(X)) Task Force on Child Care Services, op. cit., pp. 209-22.

(8) Professor of English Law, University College London.

(8) M.D.A. Freeman, “Freedom and the Welfare State: Child-Rearing, Parental Autonomy and State Intervention”
(1980) Journal of Social Welfare Law 70; idem, Rights and the Wrongs of Children, supra, ch. 7; idem, “The Politics
of Child Care”, supre. 458" Nx=R QIIHIEHFIN & O VRS QO E<BENEKRIQEEVIWY” M. Garrison, “Child
Welfare Decisionmaking: In Search of the Least Drastic Alternative” (1987) 75 Georgetown Law Journal 1745. {{QBE
(BEEQELVERY On' BoEs# rEMEE AxaR# s | RER—11I0 (| REKRE)” MBIV =S-)°

(8) oQEMY’ N. Walt, R. Mnookin, E. Schur, E. Lemert © &IV 50° see Freeman, 1980, pp. 73, 74.

(8) vwQEMON HEE (I RRITE) 27 KXo~ T MU KK REROG< (P B 45 Tl &
IR 4000 4.0 RN BRAQi IR B S o P P28 S )M 07 U IO R S oipad s MG N R
S4 T EQEN (myth) M4&34" 200" VO ~aSTBAFAKCOREN (P4 SEBEN 00 THlE, 420N (FENH
Oy —EKY A~ V) FEURe A& (Freeman, [“Towards a Critical Family Law”, Current Legal Problems, 1985, 153])
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