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When the Han arose and the Eminent Founder for the first time entered the passes, he restricted the law'® to three
sections, which read: those who kill people, will be put to death; for those who wound people or rob, their crime will

be matched (by a proportionate punishment). He rejected and removed the vexations and cruelties, and the host of the

people greatly rejoiced™*.
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H.H. Dubs, The History of the Former Han Dynasty vol. 1. (Baltimore, 1938) p. 58.
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A.F.P. Hulsewé, Remmant of Han Law vol. 1 (Leiden, Brill, 1955) p.333.
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143.

¥, this curious term which in modern literature has come to mean “provisional constitution”, figuring as
such e. g. in the title of the “Provisional Constitution for Enforcement during the Political Tutelage Period” FiEk
%L of 1931, han a rather different origin.
la. SC 8. 15b. AL ERE=FH
1b. HS 1A. 20a-b « "
2. HS 1B. 24b PIREOE=ZE 28 (not in SC 8)
3a. SC 10. 1b e N iy o)

3b. HS 4. 2a " "
4, HS 23. 12a BERERMARYE=E
5a. SC 30. 1b ke

5b. HS 24A. 9 " "

6. HS 26. 49a KRB LUBE#HFERERHE=E (ot in SC 27)

7a. SC 92. 4a BREHERERE=EH

Tb. HS 34. 4a " " "

The expression #J7E occurs in the Hon-shu and the Shih-chi in the passages quoted above; their interpretation—
particularly that of no. 1a and b—has considerably exercised the minds of Chinese and Japanese scholars ancient
and modern, because yiieh can be taken to mean both “to restrict, to shorten, to abbreviate, to simplify”, and “to
agree, to promise, to make a pact or an agreement”. The tendency in general has been to take yiieh in the pas-
sages quoted under la and b as “to make a pact”, and in passage 4 as “to shorten or to simplify”. However the
old, traditional exegesis seems to have been to take yiieh to mean “to simplify” or “simplified” throughout. This is
shown e. g. by the SC commentator Ssu-ma Chen (fl. 713-742) in his so-yin commentary to SC 8. 15b: LIS A
“It means to say that punishments were diminished”. Even more weight should be given to a contemporary of Pan
Ku. nearly seven centuries before Ssu-ma Chen, viz. Yang Chung, who remarked in a memorial submitted in 76

AD: BHEEZL - B EEARSE LB EINE (HHS Mem. 38. 1b), “the administration of the Ch’in was
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bitterly eruel::---+--When the Eminent Founder (i. e. emperor Kao) had pacified the disorders, he restricted the laws
to three chapters, (whilst) the Grand Exemplar (i. e. emperor Wen) was extremely kind, abolishing the arrestation
of wives and children (together with criminals)”. Here yiieh-fa can only be taken in the sense of “to restrict or
diminish the laws”.

It should also be borne in mind that the combination of fo or another word for law, and yiieh is by no means
uncommon in this sense. Apart from the passage in HS 4/SC 10 (no. 3a and b above), we find in HS 23. 16b: 4
BATESTIAR, “at present the Statutes and Ordinances are excessively numerous and not diminished (c. q. con-
cise)”. Furthermore the Yen-t'ieh lun furnishes at least two examples in 9 (52). 52b and 10 (55). 60b: ¥JrETM B
/fF, “the laws are concise and easily understandable (52) /performed (55)”. The same idea lies at the base of the
yiieh-fa of T’ang times (cf. note 144 below), viz. that of a simplified law after an excess of legislation.

However, in spite of the standing and wellknown connection between the two words, exception began to be taken
against the application of this traditional interpretation of the passages no. la and b. Two Sung authors objected
against giving yiieh the meaning of “to simplify or to restrict” because of the preceding sentence which runs
exactly parallel to the phrase under review: EHHFEEFIEAMELZ, “I made an agreement with the feudal
lords, that he who would be the first to enter (the area within) the passes would be king over them”. To read the
following sentence in a different manner seemed “bad grammar” to them (Liu Ch’ang-shih, tzu Hsing-po, ZIE&H,

FH—1l. approx. 1194-1215, see Ssu-k'u catalogue, Ta-tung ed., 118. 7b — in his BIHZEL in Chik-pu-tsu chat
ts'ung-shu vol. 157, 1. 2a, and Wang Ying-lin — 1223-1296 — in his K'un hsiieh chit-wen in the commented edi-
tion of Weng Yiian-ch’i of 1825). The Ming author Hsiieh Kang, tzu Ch'ien-jen (ffd, <F{J), poet and author,
approx. 1560-1640, acc. to Chu I-tsun’s Ming-shih tsung 65. 24b) in his KBIHEE (or 4%; sect. 20 of the reedi-
tion of the Shuo-fu hsi of 1647, p. 5a—6b) on the other hand stressed the parallel meaning (not the construction)
of the following sentence, and pleaded in favour of the “old” reading, “to restrict”. Two famous Ch’ing scholars
also entered into the quarrel when commenting the K'un-hsiieh chi-wen. Ho Ch’o (1661-1722) referred to the HHS
Memoir quoted above and believed Wang Ying-lin to te wrong. Yen Jo-chu (1636-1704) took the opposite view and

remained in favour of the “new” reading, taking yiteh to mean “agreement”.
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Finally the wellknown Japanese scholar KANO Naoyoshi in his additional notes to Wang Hsien-ch'ien’s Han-shu
pu-chu, published in the Tohdgakuhds (Kyoto) IX (1938) 7 pronounced himself in favour of the “new” reading, in
particular because a few lines further down in SC 8. 16a wiieh recurs with the definite sense of “agreement” (the
parallel text of HS 1A. 20b has 2 in stead of yiieh). He provides, however, a way to preserve the “old” reading,
by indicating that in that case B2 before fu-lao should be taken with the meaning of £ “on behalf of”, although
this of course seriously disturbs the parallelism with the first half of the sentence. Other modern authors have
followed the “new” reading “agreement” for HS 1A/SC 8 (Dubs I. 58; ASAI Torao, Skina ni okeru hoten henson
no enkaku, Development of the codification of laws in China, Kyotdo 1911, p. 17; TAKIGAWA Kametaro in his SC
ed., II, viii. 85; Ku Chieh-kang in his SC ed., I. 159; KINDA Rentaro in his SC translation in Kokuyaku Kambun
taiset I. 439; KATSURA Koson in his Japanese verslon of the CC, Shiki kokuji kat 1. 454). Edouard Chavannes

s

(MR II. 353) takes a curious middle-of-the-road position by translating yueh twice over: “je prends lengagement
veeee. de reduire les lois”, i. e. he seems influenced by the text of SC 30 (no. 5a above) which refers likewise to
the benefical activities of emperor Kao.

Notwithstanding the above, I believe that it is preferable to retain the meaning of yiieh — “to restrict” also in
HS 1A/S8C 8, in spite of the disruption of the parallelism. Not only because of the ancient tradition (Yang Chung
and Ssu-ma Chen), but also because in all the other HS and SC examples quoted above this rendering is either
obligatory (3a and b, 4, 5a and b) or at least grammatically possible. No. 2 is doubtful, and I do not know whether
elsewhere {F:-:-----#J means “to make an abridgment of......”; on the other hand “to make an agreement with” is
rendered E1----fEf or #IE. Nos. 6 and 7 are practically wholly parallel with the crucial passage no. 1; transla-
tors have rendered yiieh in no. 7a as “to make and agreement” (YANAI wataru in Kokuyaku Kembun taises IIL
518; MATSUDAIRA Yasukuni in Shski kokuji ket VI. 176-177; W. Franke e. a. in Sinologische Arbeiten III
— Peking 1945 — p. 60). but there is no compelling reason to do so. Rather one should translate—taking Kano's
remark into account— “(emperor Kao) abolished the vexatious laws of the Ch’in and for the sake of the people of
Ch’in he reduced the laws to merely three chapters”. The same translation can be applied to no. 6 and in the end

equally well to nos. la and h.
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Finally the hypothesis may be advanced that, like in at least one other passage (HS 23. 14a-b, cf. note 180),
omissions have occurred in copying, due to seeming tautologies in the original text. Therefore the original text of
HS 1A. 20a-b/SC 8. 15b may well have read: SR EIIVE=ZEET, “I make an argrrment with you, Elders, that
1 will restrict the laws to merely three chapters”. This would also vindicate Chavannes’ translation.

One old text definitely tends to disprove the above contention; this is the mutual agreement concluded by the
members of the Red Eyebrow insurgents in the last years of the “usurper” Wang Mang. These poor, unlettered
farmers “then made an agreement with each other, that those who killed people would (have to) die; those who
wounded people, would (have on) indemnify the wounds” (RRS Mem. 1. 9a-b) JHHE BB ABFEHALEE], Here
yiieh undoubtedly is “agreement”; it is “made” H. It is quite possible that the author of the HHS, Fan Yeh (398-
445) was influenced by HS 1 /SC 8, but that, although he took the passage in the “new” sense, he wanted to
make his meaning absolutely clear and so chose this unequivocal construection.

In connection with this abrogation Dubs writes in the Introduction to the Annals of Emperor Kao (HFHD I, p.
6) “While this drastic abrogation of the detailed and vexatiouslaws in effect in Ch’in could not be entirely carried out,
yet it actually meant a great lightening of the people’s burdens and secured for Liu Chi their goodwill”. This abroga-
tion took place December 207/January 206. About one month later Hsiang Yii arrived, only to leave again in
May/June (see Dubs op. cit. 67 and note 1). Emperor Kao left at the same time, to return to the metropolitan
area about a month later, but from that moment on the war with Hsiang Yi was on. I highly doubt whether
this abrogation can ever have been more than a well meant gesture, particularly as Emperor Kao’s famous Chancellor
of State, Hsiao Ho, is praised for his diligence for having collected and stored “the Laws and Ordinances and the
Maps and Documents of the (Ch’in) Chancellor and Grandee Secretary” immediately after Emperor Kao’s entry
into Hsien-yang. When we observe furthermore how quite number of “cruel laws” were only abolished years
after Emperor Kao's death, we cannot but presume that we have to do either with an empty gesture for propa-
ganda purposes, or with a piece of historical fiction (cf. J. R. Hightower, Topics in Chinese Literature 16). This
has struck also two Chinese authors quoted by Kinda (in note 214 to I. 349 of his translation): (1) Liang Yii-sheng
PEM (1745~1819) in his Shih-chi chih-c (VELERE 6. 22a, Kuang-ya tsung-shw ed.), first indicates the punishments
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ete., which were only repealed much later and then says: “This (law of) Three Sections was nothing but empty
words”; in closing, Liang cites J5[Al in the #H4# (middle 13th century, see Ssu k'w catalogue, Ta tung ed., 118.
9a; I have not been able to consult this text) who says that this was nothing but talk for the moment, in order
to pacify the people; (2) Hung Mai (1124-1203) in his Jung-chai hsii-pi (FHEE 6. 12b-13a of the Hsin-feng
Hung-shih ed. of 1875); he has however only praise for emperor Kao and says that this action provided the base
for the four hundred years of rule of the Liu family.

None of the Chinese authors, however, doubt the actual occurrence of the fact, but it is interesting to see how Pan
Ku has to add apologetically that the insufficiency of “The Law in Three Sections” was the reason for the compila-
tion of the Laws in Nine Sections, but then he hastens to add that the harsh measures were but rarely used.

The gesture was imitated by the first emperor of the T’ang dynasty, when he had pacified the capital; only in
his case it was not a matter of three, but of twelve (or twenty) articles (see Ch’en Ku-yiian, Chung-kuo fa-chih
shih, 103; K. Bunger, Quellen zur Rechtsgeschichte der T'ang-Zeit 75, note 11, and 145).

“Je prends ’engagement avec vous, vieillards, de réduire les lois & trois articles.” Edouard Chavannes, Les Memoires

historiques de Se-ma Ts'ien, (Paris 1895-1905) vol. II p. 353.
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