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(—) Vagts, Detlev F., “The corporate alien; definitional question in federal restraints on foreign enterprise,” Harvard
law review, Vol. 74, 1961, p. 1489.
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multinational enterprise and the nationality of such enterprises,” Duke law journal, Vol. 1974, no. 1, Mar. 1974, p. 3-4.
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(—) Kronstein, Heinrich, “The nationality of international enterprises.” Columbia law review, Vol. 52, 1952, p. 983-84.

() Kronstein, bid., p. 985.

() Wallace Bros. & Co., Ltd. v. Comm’r of Income Tax, 11 Fed. L.J. Ind. 32, 36(P.C. 1948); Kronstein, op. cit. p.
985.
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(—) Rabel, op. cit., p. 31-67.

() Miller, John T., Les gouvernements et les placements privés & Uetranger. Paris, Domat Montchrestien, 1950.

() Vagts, op. cit., p. 1524-50.
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() Vagts, op. cit., p. 1545.

(2) Daimler Co. v. Continental Tyre & Rubber Co., 1916, 2 A.C. 307.
=) Hadari, op. cit., p. 24; Kronstein, op. cit., p. 986.
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{%83) 56 Cong. Rec. 8029 et seq. (1918)

(Z) Behn Meyer & Co. v. Miller, 266 U.S. 457 (1925)

(!2) U.S. Foreign Rel.: 1913 at 1003 (Dept. of State 1920); Jones, “Claims on behalf of nationals who are shareholders
in foreign companies,” British year book of international law, Vol. 26, 1949, p. 225, 237-42.

©) 55 Stat. 739(1941), 12 U.S.C. § 95(a) (1946).

(%) 332 U.S. 480, 488 (1947).

X BEN va=aNVOEIERR T.1.A.S. No. 1965 at 40 (Dept. of State 1948).
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(=)  U.S. Dept. of Commerce. International Trade Administration, Foreign direct investment in the United States; 1985
transactions. Washington, D.C., 1986.
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O VIRIEAU.R Y 5102 Q W a80° (Black’s law dictionary. 5th ed. St. Paul, Minn, West Publishing Co., 1979. p. 1280)
w642" BRI (affiliate company) 28* DOYURN < O WIRRNIMENU R 504Gl P 460° N = RN (Investment
Company Act) (15U.8.C. A. §80a-2) V%' FERKEFKKQOH T — 9 D~ pighy - EHNIERSWY S0P 480 FEH
2" R - N (subsidiary) VOWED O S W S dHEHY #RKSROE | #vizHu-Y 5020V 48e° (North-
castern Consol. C, », U. ol. Co. C. v, U,S,C, A. Ill, 406F. 2d 76, 79). Black’s law dictionary. 5th ed., p. 54,
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(x) 15 C.F.R. §369.1 (c) (1983); Marcuss, Stanley J., “Extraterritoriality; U.S. antiboycott law and the Foreign
Corrupt Practices Act,” Law and policy in international business, Vol. 15, no. 4, 1983, p. 1138-39; Slmtirs MR
IR R QR Q BN — -V WE M s NKEER K « U NN MR Y O 5 WY—) TEIEEIKET <ES00N
et | RLHELm” 1

(m) 15 C.F.R. §369.1(c) (i) (1983).

(<) 15 C.F.R. §369.1(c) (ii) (1983).

() 15 C.F.R. §369.1(c) (iii) (1983).

(o) 15 C.F.R. §369.1(c) (iv) (1983).
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(@) ~H=axKE FEEYOHEZHKEIENEM (place of central management and control) QEIER~A Y 5»0° DeBeers Con-
sol. Mines, Ltd. v. Howel, (1906)A.C. 4551, 458; Income and Corporation Taxes Act 1970, c¢. 10, §482 (7); Income
Tax Ordinance § 1.
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(2) Act of Oct. 16, 1962, Pub. L. No. 87-834, §12, 76 Stat 960 (Codified at Int. Rev. Code of 1954), §§ 951-64.

() Int. Rev. Code of 1954 §951-64.

() Int. Rev. Code of 1954 §957(a). KOEMN-»HNEE® Alexander, “Controlled foreign corporations and constructive own-
ership,” Tax law review, Vol. 18, 1963, p. 531.

(3) M QEQ tainted income QDN % “foreign base company sales income” ¥ 481Q° Int. Rev. Code of 1954 §954(d).

(3) Garlock, Inc. v. Commissioner, 490 F. 2d 898 (2d Cir. 1973), cert. denied, 417 U.S. 911, 94 S. Ct. 2608 (1974);
Kraus v. Commissioner, 490 F. 2d 898 (2d Cir. 1974), aff’d, 59 T.C. 681(1973); Liebman, Howard M., “The tax treat-
ment of joint venture income under Subpart F; some issues and alternatives,” The Business lawyer, Vol. 32, Jan. 1977,
p. 356, 374-77.

() Hadari, op. cit., p. 28.

(%) Hadari, op. cit., p. 31.

(5) HESeohdHYRE QKK VRILQ A ACRENROV L KOEX VN Hadari, Y., “The structure of the
private multinational enterprise,” Michigan law review, Vol. 71, 1973, p. 729.

(®) Hadari, Y., “The choice of national law......,” p. 32. ROEL Y H¥ROKEHARRBULE Y Hiz LiRd Q#ER
B R85 RELELIRNE | YOV O Wiy 510° Kodak Co, 13 E.E.C. J.0. No. L147, at 24, (1970-1972 New
Developments Transfer Binder) CCH Comm. Mkt. Rep. p. 9378(1970).
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X =R EQ Restatement of the law second; foreign relations law of the United States 2" N <> R{OLLE
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N~ =RQ Restatement of the law; foreign relations law of the United States (revised); tentative draft Q1]
| KKEH<LOHEREL QO SV KO~ o RIEAY 50°
FEEHOmEY" H<E RN HEEQHE N EE 40508 O E Ao H O FIHENT 'R SO EIRE Y OHENRHENKVY Q4

(2)

<O QI IHFERER (genuine link) MO~ QW &2 5 AU sy © BIRE UK K40 1 A WK D4 5°)
MORHEY | RIHEE AKX R —2x D = [UKORWMPLHE SV 500" H<OYRMERNHERMHE Y~
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(—) Restatement of the law second; foreign relations law of the United States. St. Paul, Minn.,, American Law Institute

Publishers, 1965. ,

()  Ibid., p. 77.

(en) Ibid., p. 77-78.

(=) Ibid., p. 78.

() Ibid., p. 78.

() Ibid., p. 524.

(~) Ibid., p. 521,
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() Ibid, p. 521-22.

(o) Ibid., p. 524.

(2) Restatement of the law; foreign relations law of the United States (revised); tentative draft no. 6, vol. 1. Philadelphia,
Pa, The Executive Office, The American Law Institute, 1985. p. 152.

() Itid., p. 153, 155. N D 4%~ (Nottebohm) #F&" *{ 2 ¥ n K « «IN&D ™ N (Barcelona Traction, Light and Power,
Ltd) ROV E KOEXURES K - NEE 1 40° BEREHK MR N e QSRR NEiiE
B TR GRS - SRRSO R SRERRRRKE T R<IES 1 1K 1 Eee

() =Kh—=xDe (BHE) $OX%—x—QiEv 4" TE<L4EE | Q4w M- 51008" H<H 40 % ¥ SEIEIN

{24000 R VR O < RELAC IR P Ane” O N M<OHEEREAIV N <SHEHELENEC 2001480, VO 5007

Ibid., p. 155.
() Ibid., p. 154.
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Nx RS EE Y e s K A (@ RS HEKE ORvmBu- BRI KER U LSHEAT
FAIEMMIKHARIY (Investment Guaranty Agreement) NHEHE -V av4l° HIQRE Loy’ KREQORKE
BHHOBIKERENAE (Or—D0) ( QK QIEEH MR 0 Q KK P 48re°

MORE NxaREN XA REUHP0VEE S LB EH<U RO VRS L2 KA REEHRE P 408

ORIEE” OrOREMNE S BEHNMIINR” WOAVERYFO SVYorn—OE B H ¥R - © KigdH
(subrogation) © R NZEA0°
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Bro % K~ 0<EHLAN x> REQEANEKEICUAVRPINC AR K50 D% O PRIV YQmE<
FRIK Q X LT LR H AR L S VAU E0 /2O RE S BUN X2 REROIK QUML) S vmK
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ARx=RE AOYRARQR-AS < (Foreign Investment Review Agency. BBHQ Investment Canada) RN % = R.&
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()
PHERRIRS ENOHKRVE C LREN ZOKEN x a RAUEDHR P 480 1A M 44e°

4" BBV S oPHORNERECHRMNE AL NN x = R (KEDKHL) 40 W B SR B
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PR UIRIE O Y 50 50 S FHURAE O B4 P 460° (WQHEN © SV REVNSP RS0 U004 5%)

(=) HERML MEEQREIN S TH0RK O RS0 8 O B KIHREN QO BH O HHN 4o it <&K” XD
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N SR S AN H0 QRERR4000° R « KRS F.L Qo84 SERKIEE BTG o | <K Ve
() Model bilateral investment treaty proposed by the U.S. Trade Representative, Jan. 11, 1982, reprinted in BNA
export weekly (Mar. 23, 1982); Revised model bilateral investment treaty, Feb. 24, 1984, reprinted in BNA export weekly
(May 15, 1984). HEEZ" HHCR | R<KHERSNAI N =D A - OVERE Y LDV 510° #64" KEZH LOENN
gy 50° Gann, Pamela B., “The U.S. bilateral investment treaty program,” Stanford journal of international
law, Vol. 21, no. 2, Fall 1985, p. 373, 442-57. U QavNOKRYE" | RKVERmEBEH FH {HP" {vh” Y%
R =30 K409 0 A 1 VOEPRRIES RxA-D #INERH TN NNRD 1 VQBIEHIBY TR K

56



£HOERE (1)

SINNRTOREDNT ONAIND LI FA=DKNT ENDNIRK 2ol =20\ ERN—2" N ralN b2
BHOTN KD NVQE W IKRE V480" ILT—United States, Sept. 1987, p. 3. #42" = ="UN" 1MUY N | AN
R BHDD RAXNNTRXBDEHRY L O W 51Q° Washington international business report, Vol. 14, no. 24, Dec. 9, 1985, p.
1. ¢ QO MERTREIRE Y <ih O L HHMIN 4R KARKVVEREC» QR QL ANREORMSRNVWRC U.S.
bilateral invesiment treaty program. mimeogr. p. 1. 448" JMEE.Q'RENEAV2WIK R KRRWIRWRLVS L500° T
KEREr | RKEEmKm®

() Treaty Concerning the Reciprocal Encouragement and Protection of Investments between the United States and
Panama. International legal materials, Vol. 21, no. 6, Nov. 1982, p. 1227, 30-31.

(=) International legal materials, Vol. 21, no. 5, Sept. 1982, p. 927, 933.

(1)  International legal materials, Vol. 25, no. 1, Jan. 1986, p. 85, 91.

(«©) “Canada-administration of the Foreign Investment Review Act. Report of the Panel adopted on 7 February 1984
(L/5504)” GATT, Basic instruments and selected documents; thirtieth supplement. Protocols, decisions, reports, 1982-1983
and thirty-ninth session. Geneve, 1984. Sales Doc. no. GATT/1984-1). p. 140-69; Investment performance requirements.
Note by the Secretariat. GATT. Consultative Group of Eighteen. Doc. no. CG. 18/W/64. Oct. 15, 1981. 9p.; OECD,
International investment and multinational enterprises; investment inmcentives and disincentives and the international
investment process. Paris, OECD, 1983. 249 p.; GATT. Uruguay Round Negotiating Group on Trade-Related Invest-
ment Measures, Proposed work program for the Negotiating Group on Trade-Related Investment Measures. Doc. no.
MTN. GNG/NG12/W/1. Apr. 1, 1987. 2p.; ——, Submission by the United States. Doc. no. MTN. GNG/NG12/W/2.
Apr. 1,1987.5 p.; Hilf, Meinhard, Francis G. Jacobs, and Ernst-Ulrich Petersmann, jt. eds., The European Community
and GATT. Antwerp, Kluwer, 1986. p. 371, 378; Safarian, A. E., Governments and multinationals; policies in the
developed countries. Washington, D.C., British-North American Committee, 1983. p. 64-67, 99-102; Fontheim, Claude
G.B., and R. Michael Gadbaw, “Trade-rclated performance requirements under the GATT-MTN system and U.S. law,”
Law and policy in international business, Vol. 14, 1982, p. 129-80; Carasco, Emily F., “The Foreign Investment Review
Agency (FIRA) and the General Agreement on Tariffs and Trade (GATT); incompatible?” Georgia journal of interna-
tional and comparative law, Vol. 13, issue 2, 1983, p. 441-63.
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(=) N REEOHE MK EXD “trade-related or other performance requirements” M OV 4 U.S. Dept. of
Commerce. International Trade Administration, International direct investment; global treends and the U.S. role. Wash-
ington, D.C., U.S. Govt. Print. Off., 1984. Esp. p. 85-88.
()  $oiew i N 2ORYUFVREKHE Q F O MR (KIR) Binlsk sl v’ KELRK4010-2 Q NRIL OV 45~v°
© YHAIK=NT2WMNERPE KERROHEN KR EMHENRO W MHERMNER M40 & K8k Qi
MHQ° AU ON” HEIREE Q STHEFTEE QR M AT OV “effective seat of management” NEIE-UW 510° 1 QHig
PovaA B N m ROUHIRIEE YLV e o CRRES PRINE O 2RI 2T N T 2y Dk K Q581
U Q ERER ARG 1) AR T HUIQ 1 AU 48900

O YH=AK=DIDRY%E—IBVRP Y KRR WA MHERIMHRIE %07 B QMU QRIMMITH 0w
° “majority of shares” RHJEAUSM 550° U QEIET v’ o s K <SMIKE ERETE) #4R B iRz
PR P HEN D RE—APEE BRGNS YU o K AR08 000

@ KB —RN=4 K8 MR- ERVHHe

m =X =N D REBEYY 4" REMEHITNER O 42 “control of decisive influence” I -J4~0Q°

M=o NN = 5BRVE" BT .ee°

= n=>DR%—IBVEP L EREYHIE N

EXRESRGP R EKR (MR YL THEKRVEOHK CHEKN O QKRG QK MR 0K 47 sulie 0 M <

SHE Q%48 =% “foreign control” Q1= MK R EIHHE B H H Q H<ENEAe-2Q A D VY 5 10° Sornarajah,

M., “State responsibility and bilateral investment treaties,” Journal of world trade law, Vol. 20, no. 1, Jan./Feb.

1986, p. 79, 87-89; 424" B AN ¥ —= N~ KB o KEEEHY" $H O BIEERRERE O W0 W EENL S0

AR O ALY = K QRIE MR &3l @ o MR B KR 481Q° Chesire, Geoffrey,

and P.M. North, Private international law. 10th ed. Lonndon, Butterworth, 1979. p. 192.

() OB 6 TR OREEEI VM PUEREREE | R<KHE 1 <IZ° N<x=>REL” @BERVENx=2ROuH
CIMRMNER Y | B RKIHIE NIV LAY 55030 BihHE QU QIR MER D P E a0 #,0 04010° Eadmd” KK
R UeveanHOWH) 2 T v D MIKSEHEX Z 1 MRt o R Y HEE O mB-HIE e v N QPN 810 v i<y
OPEOKQR0) VO 50° Article I1(1) (f) of the 1954 Convention between the United States and the Federal
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Republic of Germany for the Avoidance of Double Taxation with Respect to Taxes on Income, 5 U.S.T. 2678, T.I.
A.S. No. 3133, 239 U.N.T.S. 3, as amended in 1965, 16 U.S.T. 1875, T.I. A.S. No. 5920, 578 U.N.T.S. 224. ¥&
LRPHT NN KYUHZT TNAD K OEBOmBYN NS K NHEIHO W S 0BRENET NN D KEHQ 2V Y Q#<EHK
AP ESR AR VDY 5" 19 U.S. T. 5280, T.1. A.S. No. 6518, 719 U.N.T.S. 31(1969).
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