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Treaties conflicting with a peremptory norm of general international law (jus cogens)
A treaty is void if it conflicts with a peremptory norm of general international law from which no derogation is permitted and which
can be modified only by a subsequent norm of general international law having the same character.
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ASV Second Report on the Law of Treaties by Sir Humphrey Waldock, A/CN. 4/156. 1963. Yearbook of International Law Commission, 1963,
vol. II, p. 36 et seq.
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(=) Lauterpacht, H., Private Law Sources and Analogies of International Law, 1927, p. 160.
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(©) MecNair, A. D, The Law of Treaties, British Practice and Opinions, 1938, p. 112.
(~) Harvard Research in International Law, American Journal of International Law, vol. 29, 1935, Supp. p. 637 et seq.
() Verdross, A., Forbidden Treaties in International Law, American Journal of International Law, vol. 31, 1937, p. 571-p. 577.
(o) Ibid., p. 571-p. 572.
(2) Schwarzenberger, G., A Manual of International Law, vol. II, 4th ed., 1960, p. 686-p. 687.
(Z) Schwarzenberger, op. cit., vol. I, p. 26, Schwarzenberger, G., The Problem of International Public Policy, Current Legal Problems, 1965,
p. 191-p. 214.
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(—~) Yearbook of the International Law Commission, 1953, vol. II, p. 90 et seq.

() 1Ibid., p. 154. Art. 15. A treaty, or any of its provisions, is void if its performance involves an act which is illegal under international
law and if it is declared so to be by the International Court - f Justice.

(«) Ibid., p. 155.

(=) Yearbook of the International Law Commission, 1958, vol. II, p. 17, Art. 17..
conflict with absolute and imperative rules or prohibitions of international law in the nature of jus cogens that a cause of invalidity can

. it is only if the treaty involves a departure from or

arise. .

() 1Ibid., p. 17. Art. 20 (Ethics of the Object) The unethical character of a treaty which is not actually illegal by virtue of the provisions
of Articles 16-19 above, cannot per se be a ground of invalidity as between the parties which have concluded it (and has in any case no force
as against non-parties). Nevertheless an international tribunal may refuse to take cognizance of or apply it (even as between the parties
and even if its invalidity has not been claimed)in those cases in which the treaty is clearly contrary to humanity, good morals, or to inter-
national good order or the recognized ethics of international behaviour.

(©) Yearbook of the International Law Commission, 1963, vol. II, p. 52.

(~) jus cogens QIMOBWKE RVRRURTCELELRMOR | KIIEKON KO~ iR 5 L°

“Jus cogens” means a peremptory norm of general international law from which no derogation is permitted except upon a ground speci-
fically sanctioned by general international law. and which may be modified or annulled only by a subsequent norm of general international
law.

(0) MMMNELORY | BEJMRHATEKZAVE | REKEONBEHBELN BRULSLHBENEO P KOKENI®

“General multilateral treaty” means a multilateral treaty which concerns general norms of international law or deals with matters of
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Treaties conflicting with a peremptory norm of general international law (jus cogens)

“A treaty is void if it conflicts with a peremptory norm of general international law from which no derogation is permitted

and which can be modified only by a subsequent norm of general international law having the same character.”
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