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(=) B Maitland #7 | I|ECHY HOEROKT S~ OV L alienation $h-UEIRAE N R OWVIDE L4 &
M&EOFHONON” KRN MPrerogativa Regis | {IirQ R VDV 40 SLEWREOWY 22 (Lib. Ass. f. 73,
ann. 20, pl. 17)° Pollock and Maitland History of English Law. Vol. I, p. 338,
() Collected Papers of F. W. Maitland. (ed. Fisher.) Vol. II. pp. 182~189,
(«») Holsworth, Hist. of English Law. Vol. II, p. 378.
(#ExE) F. W. Maitland ¥3¢ Prerogativa Regis | &’ rules of courts QEF#M9QVQ O LOQ UM 210° F30E”
¥ MPrerogateva Regis] ¢ Fcommon law QIKRAVERIONLQINe° UILNQ IS, 4 Q Statute 1w SRR QL
LOMREEO0AN" Kl QRBRISS° 1MLy (Collected Papers, Vol. II, pp. 188~9.) ~AUIKN P:Qne° MM NEREKR
ORIERO PR QKK EKQ B 4910°
1. Dominus rex habebit custodiam omnium terrarum eorum qui de ipso tenent in capite per servicium militare,
de quibus ipsi tenentes fuerunt seisiti in dominico suo ut de feodo die quo obierunt, de quocumque tenuerunt
per huiusmodi servicium, dum tamen ipsi tenuerunt de rege aliquod tenementum ab antiquo de corona,
usque ad legitimam etatem heredum, exceptis feodis archiepiscopi Cantuariensis, episcopi Dunelmensis inter
Tyne et These, & feodis comitum et baronum de marchia in marchia ubi brevia regis non currunt, et unde predi.
cti archiepiscopus, episcopus, comites, et barones habent huiusmodi custodias, licet alibi tenuerunt de rege.
2. Rex habebit maritagium heredum infra mﬁmﬂowﬂ et in custodia sua existencium sive terre heredum predictorum
sint ab antiquo de corona sive de escaetis que sunt in manu domini regis sive habuerit maritagium ratione

custodie terrarum dominorum eorundem heredum, nullo habito respectu quo ad prioritatem feoffamenti, licet
de aliis tenuerint,



3.

Rex habebit primam seisinam post mortem eorum qui de eo tenent in capite de omnibus terris et tenementis
de quibus ipsi fuerint seisiti in dominico suo ut de feodo cuiuscumque etatis heredes ipsorum fuerint,
capiendo omnes exitus eorundem terrarum et tenementorum donec facta fuerit msmswmmowo prout moris est et
cepit homagium ‘huiusmodi heredis.

Item assignabit viduis post mortem virorum suorum qui de eo tenent in capite dotem suam que eas contingit,
licet heredes fuerint plene mﬁmﬁm, si vidue voluerint, et vidue ille ante predictam assignacionem dotis, vnm&.oﬁ
heredes fuerint plene etatis vel infra etatem, jurabunt quod non maritabunt se siue licencia regis, et si
fecerint tunc rex capiet in manum suam omnes terras et tenementa que de eo tenent in dotem donec
satisfecerint ad voluntatem regis. Rex capiat de exitibus quousque huiusmodi mulieres per huiusmodi
districciones seu viri earum finem faciant ad voluntatem regis et illa voluntas tempore regis Henrici patris
regis Edwardi estimari consuevit ad valenciam predicte dotis per unum annum ad plus, nisi uberiorem
gratiam habuerint. Mulieres eciam que de rege tenent iu capite hereditatem aliquam jurabunt similiter
cuiuscumque fuerint etatis quod non maritabunt se sine licencia regis et si fecerint terre et tenementa
ipsarum eodem modo capiantur in manu domini regis quousque satisfecerint ad voluntatem doini regis.

Si una hereditas que tenetur de rege in capite descendat participibus tunc omnes illi heredes faciunt
homagium regi et illa hereditas que tenetur de rege participabitur inter heredes illos ita quod quilibet
eorum extunc partem suam tenebit ex rege,

mm mulier ante mortem antecessoris sul qui de rege tenet in capite ante annos nubiles maritata fuerit tunc
rex habebit custdiam corporis ipsius mulieris usque ad etatem quod consentire possit & tunc elight :umm
utrum maluerit habere in virum illum cui primo Emﬁdmg fuerit vel alium @coB rex ei optulerit.

Nulus qui tenet de rege in capite per servicium militare poterit alienare maiorem partem terrarum suarum

ita quod residuum non sufficiat ad faciendum inde servicium sine licencia regis, sed hoc non consuevit
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intelligi de membris et particulis terrerum earundem. De serjantis alienatis sine licencta regis consuevit

rex arentare huiusmodi serjantias per rationabilem extentam inde faciendam.
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(~) Robert Constable. (| 214 Lincoln’s Inn.
(o) Thomas Frowyk. (| E[RP4) Inner Tempble.

. (%) Hargrave MS. 87 fol. 142~76. (I | HO! [§{E~) Inner Temple.

(11) John Spelman. (12. Henry AIII), Gray’s Inn,

(%) William Staunforde. (36. Henry VIII), Gray’s .HHE.
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(¢) George Willoughby, (8 Edward VI), Inner Temple. .

(+) U. L. C. MS. Ee. 5. 22. fol. 338~63. (4. Henry VII XE& S
(k) U. L. C. MS. Hh. 36. fol. 55~70. (Henry VII QRU” 4. Henry VII & VAHWOH&@ Hunwuommﬂzm- Wmmgw pp.
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Elton, Revolution in Tudor Government (Camb. 1953), Bell, Introduction to the Court of Wards and Liveries
(Cambridge, .mewvv Richardson, Tudor Chamber Administration (Louisiana State Univ. 1952), ibid., The
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(=) Elton ; England in Tudor Age. pp. 29~35

(x) Sir John Fortesque; Governance of England, p. 224. |

(o) Richardson; “The Surveyor of the NEmw wnmmommﬁ:\m » (E. H. R. Vol LVI. pp. 52~57).
Richardson %3 H.Hmun% VII QR QNS &2 um:c\ Bacon QXQM#kidE WY Se°
Then casting his eye upon the Government, and finding it of mixt temper, wherein if Royalty, preoails
not, Popularity will; like a good Solidier, whilst his strength is full, he sallies upon the people’s rights,
in regard to their persons, with such cunning conveyance, as he taught the people to dance more often
and better to the tune of Prerogative and >:mmwm‘nom.\§mb all his predecessors had done. (N. Bacon, Laws
and Government, pt. ii. 114).
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(1) Hurstfield; Queen’s Ward’s, p. 15.
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(P. R. O. E. 36/247, pp. 159 seq).
Bonds for sales of Wards 1.867/.
Bonds for special Liveries, 2.025/7,
AUmmﬁN,,MnmEmw Government Finance, 1485~1558, p. 39)

| HOHNAL” Issues of Wards’ lands 6434/,
Arreas of Wards’ lands 2.009/.
(P. R. O. E36/248, pp. 83~90).
Bonds for sales of Wards 2,177/,
Bonds for special Liveries, 1.265/.
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(1)

N RAIEED Prerogative Wardship 3gna?®
Maitland ¥ 4L 48’ Geoffrey de Mandeville %8 Countess of Gloucester URKO-HFQULQNIIO” OO0 an
39 John QO WHios K Henry IIT Q4EElQ RN ¥ wardship ) marriage -Vt chattel ~JOVIREK0.LY 5
%@ (Rot. Fin. 1, 163, 177, Nwo,, 234). Pollock and Maitland, Hist. of Eng. Law. Vol. 1, p. 322.
Magna Carta Ca. 3. _

Si autem heres alicujus talium fuerit infra etatem et fuerit in custoidia, cum ad etatem pervenerit,
habeat hereditatem suam sine relevio et ,mwbm fine.

Ca. 4.
Custos terre hujusmodi heredis qui infra etatem fuerit, non capiat de terra heredis nisi nacionabiles

exitus, et nacionabiles consuetudines, et racionabilia servicia, et hoe sine destructione et vasto hominum
vel rerum; et si nos commiserimus custodiam alicujus talis terre vicecomiti vel alicui alii qui de exitibus
illius nobis respondere debeat, et ille destruction de custodia fecerit vel vastum, nos ab illo capiemus
emendam, et discretis Hominibus de feodo illo, qui de exitibus respondent nobis vel ei cui eos assignave-
rimus: et si dederimus vel vendiderimus alicui custodiam alicujus talis terre, et; ille destructionem inde
fecerit vel vastum, amittat ipsam custodiam, et tradatur duobus legalibus et descretis hominibus do feodo
illo qui similiter nobis respondate sicut predictum est.

Si aliquis teneat de nobis per feodifirmam, vel per sokagium, vel per burgagium, et de alio terram teneat
per servicium militare, nos habebimus custodiam heredis nec terre sue que est de feodo alterius, occasione
illius feodifirme, vel sokagii, vel burgagii; nec habebimus custdiam illius feodifirme, vel sokagii, vel burgagii,
nisi ipsa feodifirma debeat servicium militare. Nos non habebimus custodiam heredis vel terre alicujus

parve serjeanterie quam tenet de nobis per servicium reddendi nobis cultellos, vel sagittas, vel hujusmodi.:

(ca. 37)

HSEE Fiscal Feudalism Q | |E =y 1
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(~) Prerogative Wardship M S#tE N IS XK Q1] QIRIE401e°

T HHLRRUPORHOHEXDW OKEEQELE<OMEVSRRN (4" BE< &0l 38E iR %mmﬁis%%\ Prerogative
rights ¥~ \VW* wardship s9{Tne IR’
HEN O SV MRRN O 2 VE7 WR% ut de honore Vg 2QN’ FIH-OMBIEQIHHVEONWVORERE IV OR
wardship 3900425 MREN O W37 VQIREREKQ prioity N0 \ViKie°

| B HENROVY B HOBEE ) WmEN O 2V E wardship.
Thorne, Prerogative Regis, p. 13.

=)

»

SN

Thorne, Prerogative Regis, p. 8.

N

Thorne, Prerogative Regis, pp. 21, 25.

N

Thorne, Prerogative Regis, pp. xvii~xix.

Thorne, Prerogative Regis, pp. 68~69.

N

N
14 13 12 11 10 9 8

Thorne, Prerogative Regis, pp. 131~133.
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Q= WAL WRIEQBR< Y 40\ hommage ‘R QL 40 Relief QI Qe w s’ BEs00 ¢ iRy
oW ERLQ seisin NHE OO seisin %mmﬁbmﬁvmm (Statute of Malborough. ca. 16)° M+ > dml BE R UH

WY ROV liberum seisinum ( QERWEOW 5 42° K mERHE " BHOeHEH L hommage N5 &0
relief i 5800w EREFMOCENRINe seisin iR 0LE O 420 P ar0°

Prerogativa Regis | O@w:_ﬁm\ B 0 QUS4r primus seisinum {{e~ linquisitio post mortem ‘&{R
b BiR<Q hommage 'RCLx@# " ATR-HE (terra) XPH MKz (tenementum) QY QR With MES
%@ (capiendoomnes exitus eorundem terrarum et tenementorum donec factor fuerit inquisicio prout
moris est et cepit homagium huismundi heredis) ~4)0° M KXEAMEN L CHEH QIR AQ O H° QK
# de quocumque tenemerunt ~J%#I.& .52V HO4" premier seisin © EEXH VRN B -HE L0 Q0L Y
Roe# R} HERHOSORMHAoKEA e HEMMPRKULY S LB OR&5° oy Henry VII ©
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AAH RN

\rﬁ

MOREKOESINEDLRMENVRIL{IO L2 NE L0 2 &{~ Tudor FULO YU QORRELR

K 5 HEERRIEE oo fif 2 &' EORM & OKTAe-HE N R OV~ premier seisin 'QEEH 0.0 Wi o

N ORFY | HICOHEBENKR-HP O e w VIR 5 42°

QRO LKA T Y EE A 0 00" ®IkQ Prerogativa Regis) @ Readings M5\ -0y QU434

ﬁmb.ﬂ%é_:mbhf uvﬂmovo B’ Constable *” premier seisin W E<.{OKE4 0 VW7 olBERIHE Y 8D
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gl M OERUH-HESE - e a4IRO)  THE

HOWVROIrN N L premier seisin N B4 < & QY prerogative wasrdhip MEON <Ly V[T | W48
O &° X TPrerogativa Regisy & | % \J ¢ omnium terrarum eorum qui de ipso tenent in capite per ser-
vicium militare, VEHEECO NI HWIKE B R JOEREMORS 5 WREY” BisEwniR” grand ser-
jeant, petit serjeant, socage <\ QKITEML ML K lseisisti in dominico ut de feodo  ~J4»0Z{H~
HERP .02 fee in tail, fee for life, dower, curtesy M -2EKw R 42° X Prerogativa Regis # | S IR{m~y
B~ E QI 4 Q BRI N 2R K0 242 Q V80
el
(=) Maitland 3/ FKBESHVEORELOS0OUINY 20% (Pollock and Maitland: History of English Law, vol. II.

pp. 260x{1~)” v Q Maitland QRN OV, BEwiee (¢.f.S E. Thorne, “English Feudalism and Estates

~of Land. Camb. L. J. (1959))" .50 QRRECE | 0 QBRI S 00 U P N QR
Simpson. Introduction to the History of Land Law. (Oxf. 1961) (SN ~4na° h

(«a) Si quis baronum, comitum meorum sive aliorum qui de me tenet, mortuus fuerit, haeres suus non redimet

terram suam sicut faciebat tempore fratris mei, sed justa et legitima relavatione relevabit eam.-.-----+
(Coronation Charter, ca. 2.)

() Pollock and Maitland. Vol. I, pp. 308~309.

(+) Thorne; Prerogativa Regis, p. xxii. (Prerogativa Regis| Q% Statute of Marlbarough Q-0
P 24840 O UK AU KNI B S AU 00 ¢ 0 Q AUV 230 Constable, Spelman )’ [Prerogativa Regis ] Q&
MWV Q0Q e Statute of Marlborough ~Ui3#).Q4s 1% Prerogativa Regis) QRN FHEMRIHE" YoM
QE<{IWNE Q' HORITwe-HEHY NROW 7 HEM-D LU adsefendiR (Frowyk, Staunford) %R0 L7

A.5u . s Constable I3 premier seizin 3 #N-HIENRPveEFZVRY 2 QN RO (BEH pp. 49~51.) Frowyk 13-4



FAr W seisin @Tmﬁﬁﬂkaﬂé@im@,@bﬂka QMR IR O L Fv* Readings QmIQIRE QMoK
#3° _ .

MPrerogativa Regis) Q#REIf#<" dower M O 5V QB s0° | BIMNRO VL7 ﬁﬁ@%tm%D\ o<
W dower MR HACEAIN HQBER<CARE UMY L UEd BECA KKKE QI QY 4 ®m<
27 dower MERIE QRIMEY A0 SR/ FIHERAHIEEL’ HHHMHS QMU RAe premier seisin Tt
R 4LR Y mﬁku&ﬁmébfmf%%0ﬁ%@%b%kww rPrerogativa Regis; QIREI#z’ N OKEN SR
MR AURVRBESL2Q PR 0L Fab oy TERBLRZEQWEY 2" HED st 2" & (=HH)
SHRTE W dower ER{H O IPe | (assignabot viduis post mortem virorum suorum qui de eo in capite dotem
suam que eas contingit, licat heredes fuerint plene etatis, si vidue voluerint.---) -V TERLSEE QIR
Qo P KR IO 47 WIEEFEH QR SVIPE D& S0 U MEQE LS eNEY” - S o L0
% 1° (vidue ille ante predictam assignacionem dotis, predicti heredes fuerint plene etatis vel infra etatem,
jurabunt quod non maritabunt se sire licentia regis) VOV 5Q°

.55 Henry VII Q8RR v Q [si vidue voluerint | @ﬁmﬁmﬁbmﬁw iy Qe HHHNM ~ O dower
NN e XY dower ORWRELRY SHIEE 9 FIHA QKR N M £50° 5P O W HkIE
dower {JEKO W4’ Chancery MEHESLLR{ELOLS0 L4607 HIR dower HHMHQ MRS K< omMHvL”
WA AREEREERQ 29 Q Hhi OV I 250 1 AN L0 £ QP4 0 42° |

"Prerogativa Regis| & QEKE QHIEZE N R0 BIEPXIE O FAHEEFHEEQmE Q £ L 4w
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B 4 Wik 8- | QiR 1K

SR QW04 B R THHA MIMN KRS0 | O QBRI HM'R coparcenes (particibus) MUIHAQOL LR
" HEL<&HY homage NET5" HHK{OKE e EREFHE I ROQER<CENRER /v AV2V LM
HOW < QEHS O RENEKEQ S~ 4 ) (S1 una heredistas que tenentur de rege in capite des-
cendat particibus tunc ommes illi heredes faciunt homagium regi etilla herreditas que tenetur de rege
@mmﬁ&cmgw inter heredes illss ita quod quilibet eorum extunc partem suam tenebit exrege) ~J482° 1.5
2] NERKHSI® quia Emptores S | BB|Y TSV LLARSVEOLEQCLQ PR NROREEH
M Tudor M Q EHIDMERIHEM Q B FiHf e R0 #2° MR HN & coheir MRSV HMHQEmER
5% premier seisin NIEHQ Y R HZDRVAO U APH O HL Qe D omEOH LN E” ENEN]© manor
RS HH R OEATAe R R KU~ 111<Q coheir MR LB <% | manor WP E & <"}l
© manor WK ¥IEERNE S oo M B ORL. HKEES QRENS OV F QX< EQ B0 BUNNLHQ
S

H

(=) Thorne. Prerogativa Regis, p. xxvii.

() Thorne *t” Reading on Prerogativa Regis U.L.C. M.S. Ee 5.22, fol. 346¥ N0 QHEHR-&OMES Mo O/
£58:0%8 ) dowery pidiy” EE<LQEHN Mo m P EoHL9QQRVEN 0L REAUDIMQe? (Et en cas que
ele soit endowe per leire proces isourera enver luy de venir einz pur faire son affians al roy. Mez en cas
que ele soit endowe en le chauncerie el navere son dower devaunt laffians fait Thorne; Prerogativa Regis,

p. xxviii. 42 dower |EN (O LW a3/ mwBUmonw Introduction to the History of Land Law, pp. 64~65.



(en) Et lestatute est si vidue ille voluerint. etc., Et ceux parols sount voidez quar le roy en tiel cas doit
assigner dower. ,

(=) Thorne, Prerogativa Regis, pp. xxxi~iii.
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NZLR/MN KOPRIN R v BOVRENWQOEE XEE-2L4.4 0 LIKHELE ( OROREME Bl DZIERKS
wardship, marriage relief, escheat ¢{ Q B K ZE P QoMK VHFEW LY 530° U QEN O 5S4 Statute of de
Religiosis (] 1|V RE) M= OV FREWR" KU 5 Q020 M2 " HERHE VR VNE L EHE
v Y @ subinfeudation ¥ Statute of Quia Emptores (| 1 ]208) M~ QO VERHU R L QWAEQ°
MOREOMmE L FEoE KOV KRSLORELOL 5 DAORORBYEKLEENEANL ) V'R REE NNew
Feudalism © #{% Bastard Feudalism; ~{E® O FHRKE QW ¢ @ﬁﬁ%ﬁfﬁ AT IR SO K S S D Y
K0P S WY I AU TR0 Y ) ) WA O W Bl ) 0T 1) Q Statute RIR € MK Q EENE TS b
S Mo O SRE BT RS O WEO IR Y S e NEH QB M fRE A0 -2 Q a8 O 4 a0 N Jolliffe
L QEREC Parliamentary Monarchy ¢ QRITER VR’ ®iE Curia Regis {OEUREMNQO TRV QRRY
KoV QM BE-HML e Feudal Levy QBHREQH” HKE LMK MO RBER 7O MIKEEN i
B O HUOHKR LTI VOV QEHOKUT SRWEMO UL MR SLRXSET R QBRI O
SRR M 3k R O MR I BIE N R R VRO PR 0 0O QO HEHO B QIR N M
PP EROFHMERPKOEIRLOL°

FPrerogativa Regis) #1U#WQ alienation Q R4~ »JQ Statute of Quia Emptores Q XNfFEQ” Bracton &
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is hardly used except in this adjedtival manner.
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It suggest to us that the king has the rights which are
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given to others by the ordinary law, but that we are likely to find that each particular right is intensified
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