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|2 K[ @ Mediation, Conciliation” & IHEN 2 Fhiz LT, [IF 42— 3>
L\i9.) (281F S Confidentiality (RERFEY) & HASE 0PSB 2 sk
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PWE, RETHLIEREETLIIEICLY, AEERETEVIBBICHRST,
SHUSH L. BAEOFIERIE. FASMACH SN v v R Y
EMELTEHDOTH S,

T, KEOIF 42— a3 VIZBUTIMBHEIFOXATEAIZ. —KIZ, 3
FAI—Ya ryOLEFEYE, I T =5 —ROELFEESINEEBETHY ., Fi
BRFBORMKIE, FEHE LTIFII—YaryTRbEh—YnaIaz
F—varyThb, TLT, MERFELIZ TAAIN)—ORZLELRLT,
HBOTEE - ATBTFR TR E 25 nW2 L2 BIKRT 5,

TS L. HARDRFFUSEOMEC BT 5 THEHO X BNITERE
FFERRZ S 2B ICBE SN, BHEFEZOFEERTIE RV, 2. ZON
HH. WERFEEARIMEO AWFEPRICE T2 NiZms iz 2wvwe s, Al

1) Mediation & {3, #FLFEPT UM RLHOE=H (371 2—5—) OUIZET,
UL TWBMEEE S TBE, YHFOMRICHUT 2HFMREEERL, RBEE
Wt Ly FfRICEES 5 Fhiz 9 (Jay Folberg & Alison Taylor, Mediation: A Comprehensive
Guide to Resolving Conflicts Without Litigation 7 (1st ed. 1984)), Z DEFld. KETH
ELTwB773UTAT47 - 77O —FDEHKICH 572, Conciliation & 13, ERX 2% I
T4 IT—= a3 YOO NDHIATON D FHT, Ty =8 — N FE MO IKE
2D, A BE L, BHEEMICHEZSE2LH LT s2 L L LTWwAS (Nancy H.
Rogers & Richard A.Salem, A Student’s Guide to Mediation and The Law 4 (1987)), 2% 0, 2
Yy =g YEIARE RS IEA N Fhi— M & K3 % (Frank E. A.Sander, Varieties of
Dispute Processing, in THE POUND CONFERENCE: Perspectives on Justice in the future 69 (A.
Leo Levin & Russel R. Wheeler eds., 1979)). b > & &, Mediation & MG CTlibh b Z &
5%\, AREOHMWRST 2. AR, FAROKPNIHKIEE L BREr Rz &h
5. Mediation & Conciliation # $ & O TIF 4 T—> 3 Y EIER, 2B, BE%IT1T—
Va YFRICBW TR VIS HE O LAV ERET 2 H8 L I T4 2 —F — LIEER,

2) KRETE, 374 2= 3 yORERERE L, F& LT Confidentiality & I-FEL T
% Y54 (Florida Statutes Chapter 44 Mediation Alternatives to judicial Action %) & Privilege (F#
PEREME) L IPRRL CTw 2354 (Uniform Mediaiton Act, UMA) 1250 Cv 5%, KEH DM
13273 Confidentiality &\ ) XE & flio> T2 2 &, FEREMEE AR, AlfHE
FrbrEx, 2R THR-ICHERDE, KU TROON TV DRBELATEY, 374
I— g v OWERFFHIED, 259 BRWERMEE LT LbhTw 228 Th 5
DTy AETITHARE IR LR 72
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LN VT EICHEH TEBIN I D 5 &) FEHTH D, BdT
HNFHIPFHO D DTH %,

AT REDI T4 Z— 3 VIZBT2WERRFOBE - HI, EHIG
O, RUHESNLBNOHEE ZOBE - HWZ, Hledk. . &

3) HNFMEIZE, AARLEO [HE] OBFREREL SO TWE, —Dik, iER
ADR (Ff5) LB ADR (PR & #H) & QBT T O O LT & v ) B S
O WE] THY, SRR DL, FEMFRICBIT 5 LF:EOIRE 4 E0SHEASELO
o, BFCAFICHIH SN2 TREZVWALE VI LRTHESNS [f%] Thb, =
. Fik L2k EoSFRERICEPDT 20 WA b, b9 —2i, M ADR 27
PEMDLT, UHEZEIWEHE L -RBIOWTIE, BEFCHRT LI L RIEEh bR E
LT HHOT, WIS 5 [REF] Hk, wbwb [EER] OREDIRT
MLoNLbDTHDL (JHNFHA [ADR (FEBITH) (BT 2 WEONE] [RF
Fhid:oBCHERE] AN - =K. B0tk 2014 4E. 800-801 H) o A% Tlidai
. OOBEEMNGIT S,

RAE: 38 4cld. REFRERENIFHER CTH o280 [IE42H R L] TZ20lkE -
WY 722 LDV THIN R NOWELFS | 22250, REMEZEOTHE
BrEHbd, MEORERRE TAOWE] THY, FAMTH 2METFHRICBVTZA
CCHEFARBRDULENDH L LD, MEZRICTREGLZRLZLDOTHD (R
WY - AR [ IR (REFEIERII ] HERE, 1986 45, 423-427 H)
ZENnL. [WE] L [HFEDRCAWHPAOAMIMOENTZFHETH > T, ZOFED
HWF (R EA) 25 Mo AHEPHICE T2 A3 2w e L, »ou
BN BV ERT 5 L ICHE - FBIN 2RSS b0 (H L 421 H) &E25
Noh, [ELGHN] i [NoWE] 25T 288, BRUEOBOTFHRTHRT S
NREFIFE ORI RECTHMESND 2 LITRhDEEZONL, ¥R [IEN4L2FH] &
- RIS T 2 - MEHIASEH SN B L E 2 b L SR R TR
FTRELEZDOVEHNTH 2, T2, Wl L. ANOWHEEZ D REH O SN
ED T2 REFIRAATE 197 4 1 T 2 51d. RIEORFMEZRICIFHEH L) 5%
Ao (k421 5, £8H). HEHO [BTREL0] L, [HICRA»ZNEZ#R
EdnZZ2LEEA) Thl BEIMICINEZRET S Z LICOWTRHEICHET S XD
HALER, RFENFREDS RO SN DL T E 2 W 5] ORRUEFEH PIEA 59 45 7 H 3 HH#)
Bt 1123 5 94 H) RSN TWA Zenn, Rilko [IEYAHH] 2 F ) FiEs
OV ER L. ESHEEREOBFRE LT, [H#EICET 2 X9 2440, BFENHR
HROLN] 244G, Thbb, [NORE] 2HET 208 L. BRUEOBOTFH CTH
RT BREFE L OFEH R THBITREELEZ D 5,
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HEOMETENRAEZ B LTSI 5, HEROFHEZEBLT 212H725
THRIY ) DERO—BICHENITENTH 50 AAREICEBIT B REOFHEY
& OREZ WU, REI OB RFE & OFEDWIME 2 2 O THER
EATVW72WE ZATH B, AT, MESRONTVEO T, HREOR
BB 2 RS ORI H OB RIS, BB ARTIY RIiF7okE
HEOSGL. BHHPOMFUIEZHHICL 5,

1 CRENEICBT 2 B RFEE

ITA L=V avIZlb L% ETIVETDH % Uniform Mediation Act
(UMA) DERFEEZED—~ANTHA~ v M+ 7T K (Matt Brown, from International
Institute for Conflict Prevention & Resolution, CPR) 12 & % &, B EFEOMVIZ I
FA I =Y a VIZBWTENHEGEIER, RE, FHTHL I LE2RIETLE
Lichsn Y

2005 4E O K EH:H 174y (American Bar Association) DZEHSMEEIZ L B &,
WA STV, B 4FEEIL, Eﬁ@%ﬁ%&iﬁ(WMm)
2T, HoOFILE (interests) (R % MUY, L7 ) r— M
BELFELAEVORICRLI L, 2V IA T4 TRT7 A 74 7TRMoEd 2%
CEHELED SN TEL Y, WEBERHORIELS 2T UL, H%H HSOARFNIF]
HENBLZLEBRNT, BOORYDOFIE (interests) Zaf LA AT RIS
Wohlwn o,

Fro, ARG LAVOLTORS L, L L COflifid %3 L b5
RV EWHIMTHSH S, FEREZEVEIFESIEILTLD, HIOTROMR

4) Sarah R. Cole, Craig A. McEwen, Nancy H. Rogers, James R. Coben & Peter N. Thomson,
Mediation: Law, Policy & Practice (2013), at 265-266.

5) ABA Ad Hoc Committee on Federal ADR Confidentiality, Guide to Confidentiality Under the
Federal Administrative Dispute Resolution Act (2005), at http://cdm266901.cdmhost.com/cdm/
singleitem/collection/p266901coll4/id/725.

6) Id.
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DESERDDLDDTIER L, 9 L) PR BIRE ) BEOENTH
2HELE L, BT LREVBRHOFHTL T L, fERMEDE, AR
BT 7 B LTS 2 T

KRED I 74 =2 3 Y OWBERFFE IS RIEBG. 020, HEE
TRAESS\Z B D B My R U B 2 RERIE O BLE & B Tl T 5 R
FRARFREHLR, AR I T4 T — 5 — O - AT AR % 2 B HIRIEE S
BESNTBY, MITLITHNEDRR S, 2001 FFIH, 374 T— 3 IZH
g M BHFSEOT— AL - V—1iE 2,500 Bl Ed o7 vbhiTn:
B AV =4y FOBRIZEIY, MEBZTITA -3 y2frbhb
LA DRI B IO, BHBESOREIE LY, 22T REPY
Th &5 Dy G5 M B Ok — M 3: %2 B & (National Commissioners on Uniform State
Laws) ® 1%, Uniform Mediation Act (#— 3 71 =—3 = v, BLF [UMA] &
W) DRFEIGDI,

BfEoE ZAh, UMA R, au TR, 74 7R M 4 24, 7
AFTM AT FZABM, 2=V v =T =M. ANATH, B A5 s,
IFM, N=F Y ML T Y P VMO NN TRIREN TS, <
Fa—tyyME=a—3— 7 NTRRCIT TR TH 2 1,

UMA X 1T TL2RIREN T RVWD T, &FR G2 M LEEI S, A
TIE, RWCEMNELEDIF 12— 3 YOMBRFEZEA L. RIZUMA
DOWERFE, ROHEIRE LA T 50 & 512, HIBI R O ER o H B O Bl % 3
BLMEHESHNT 20

7) McCormick on Evidence § 266 (7th ed.). Cole, supra note 4 at 279 & 287.

8) National Conference of Commissioners on Uniform State Laws, UNIFORM MEDIAITON ACT
(Last Revised or Amended in 2003) WITH PREFATORY NOTE AND COMMENTS (2003),
PREFATORY NOTE at 3. Importance of uniformity.

9) http://www.uniformlaws.org/

10) http://www.nccus.org/LegislativeFactSheet.aspx?tite=Mediation%20Act

197



gl (EE)

%2 MiEoWBLEE

1 MHIEE

FHIE, EKRS0OMBEYTT Y ETHHIXO9 B, UMA ZHIRL TV 5 11
MERRE, AFTRERMNETH S 33 MY T 2354 - BUIIZHREL. ¥ 66
DRSS L7z 1,

MEFOFHAMILHTIEIH S T L IFETH LA SIS, WMERFEIO

11) California Law Revision Commission, Relationship Between Mediaiton Confidentiality and
Attorney Malpractice and Other Misconduct, December 2017, at footnote 354: Alabama Civil Court
Mediation Rules Rule 11; Alaska Rules of Court 2017-2018 Rule 100 (g) & Alaska Rules of
Evidence Rule 408; Arizona Revised Statutes § 12-2238; Arkansas Code Annotated § 16-7-206;
California Evidence Code Division 9 Chapter 2 § § 1119 ~ 1128; Colorado Revised Statutes § 13
—-22-307; Connecticut General Statutes 52—-235d; Rules of Civil Procedure for the Superior Court of
the State of Delaware Rule 16 (d), Rules of the Court Chancery of the State of Delaware Rule 174
(g) & Delaware Code Title 6 Subtitle IV § 7716; Florida Statutes § § 44.401-44.406; Georgia
ADR Rules VII; Indiana Rules for Alternative Dispute Resolution Rule 2.11 & Indiana Code
Annotated § 4-21.5-3.5-27; Kansas Statutes Annotated § 60-452a, Kansas Statutes Annotated § 5
-512 & Kansas Supreme Court Rules Rule 903; Louisiana Laws Revised Statutes §9:4112;
Maryland Courts & Judicial Proceedings (Maryland Mediation and Confidentiality Act) § § 3-
1801~1806 & Maryland Rules Rule 17-105; Massachusetts General Laws Chapter 233 § 23C;
Minnesota General Rules of Practice Rule 114.08 & Minnesota Statutes § 595.02 Subdivision 1 (m),
Subdivision la; Mississippi Court Annexed Mediation Rules for Civil Litigation Rule VII & XV (E) ;
Missouri Revised Statutes § 435.014; Montana Code Annotated § 26-1-813; Nevada Revised
Statutes § 48.109; New Mexico Statutes Annotated Sections 44-7B-4, 7B-5; North Carolina
Revised Standards of Professional Conduct for Mediators Rule III; North Dakota Century Code §
31-04-11, North Dakota Rules of Court Rule 8.8 & Appendix A to Rule 8.9 Code of Mediation
Ethics Rule IV.; Oklahoma Statutes Title 12 § § 1805, 1824, 1836; Oregon Revised Statutes (ORS)
§ §36.220 & 36.222; Pennsylvania Consolidated Statutes Title 42 § 5949; Rhode Island General
Laws § 9-19-44 & Rhode Island Supreme Court Rules Article I. Rule 35; Tennessee Supreme
Court Rules Rule 31 § §7, 10 (d), 11 (b) (14) - (18), 12, Appendix A § 7; Texas Civil
Practice & Remedies Code Title 7 § § 154.053, 154.073; Virginia Code Annotated § § 8.01-
576.10, 581.22; West Virginia Trial Court Rules Rule 25.12; Wisconsin Statutes Chapter 802.12 (4) ;
Wisconsin Statutes § § 802.12 (4), 904.085; Wyoming Statutes § § 1-43-102, 1-43-103. 243%
MEEFO ML, AR CTIEAIESE SN TV LD T, BH ORI S,
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VEBEROCZOONOEREELZ LG L TWLIENHTHE, N I—
¥a VIRERRICHET 2D TlE R v, 22T P TIk. Mo BEHIKL O
AHZBWTILET 2 012, ZNEHRINL T2 MoBKIELhko ) b LD
BEXZEDLON 5T H, SNICLD, UMA EDIBPER IR DI L,
F 7o BIAMBLEICOWTIE, X0 AT A BIMBLE D LERFEN, )l
NabBL T RNRELZPLTH S,

BB SOMBEau Y ETRIIRDOS b, 374 L —Y 3 YO RLEAT,
BEEBMPTEELTVEO, ) 7+ V=TI, 702 ¥H, FFH2AMTH
BEVDRTVE Yy AU T+ V=T HIEZEOHT LRSI F 2 ER S
TV DT, HHH B2 HET 5,0

(1) #EFERFOREE

WO EIE, 33 INEFEOETITHET 4.

I3, MERFORNRELAEMRIL. [T32=r—2a ] LT HMEED
BMOPTRED 24 MBTH 2 Ve WIZE VOB, [15H] (information) 'V
i 472 135S (conduct or statements) 'S 29 LETH 5. BIKDHELE
X% L8, C#F, BFEAZMbO T EHICRHRLTwsDIEAY 7+ 0=
THEOARTH 5,

bodkd, TIa=r—3 g YOERIPMV L TEMICE ST ML
2L v FEENMELZRY, 70 FM, A7) =5 M, =2—2F
VA, FLTUMBORY I UNZTHOZYMETHS 'Y a0 7

12) UNIFORM MEDIATION ACT WITH PREFATORY NOTE AND COMMENTS, supra note 8.

13) 7UVFIN. 7=Hhv =, aaF ¥, 2V 7+ v=7M. axFsy M, 71
VM, AYHERMN, VA VT ATV =5 Y P, v Fa—ty M, IAVS
My IV M, IX—=UMN, =a—2FvaM, /—2Has4FM, /—A¥a
FM. A7 RN ALITUM, RV ANZTH, B —F7A4 5 P, FFH R
MWy W=T =TI, 74 22T YHBETTAF Iy T MOFBEMNETH 5,

14) 7% AME,

15) 79 A A N4,
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BOEHRIZ 374 -2 avoRPURBIFTI - a3y 2T 572012,

ITFA L= a YOLEFITL) R N0, #HE, LIELEREETS
BWEHWEWITARE®RT S 7 E3hTBY), 3322/ —3 3 voEk,
Wil B RS  CRRE SN2 72 0D TILWIEETH 0. ko g d K
D\, ENLAMNE, BEXOFICOENIEETIOII 2= — 3 g ¥ LRH#ES
NTWV2HONMETH S,
MERFEOBTEN. D F ) ERFORGEE 2320 3H# B2 A ) #id
VHERPIFA L —F—ThHbI LIFEBMCBVTERNZVERbR
bo ITAI—F—DHHNE LS TWBIHIE, 6112, FbTs4Y 74
V=7 IO FHIB) Donna Conlin Olam v. Congress Mortgage Co. D¥)7R D H1 Tk
RENTWVWE LI, ITA T —PERFOBETHLIEE, 2oL
WHHAZELSFEORE L V) BEEZREMICER T AL LTELLNT
WEDPLTHL W, F21, REFFIFI -5 —FEFHLTRELTL
HIF7-LZh, 3742 —3RBRICURLFEF A LRAES 2 THI LIk
L. ITAZ =Y —LUERLOEHEMRICEEL 525200, 374
T— & — M L ORMRESH L H 5 TH L Y,
EROZEANIMZ T, FELFZOSME T [FEAFESNE] £v).)
LZOERTHL LWHICERLTWAMNEE T MBS, 20k, UMA &
W IESFEBERME D 20T TH L L LTwd Y, FEYHZORME L

16) Maryland Mediation and Confidentaily Act § 3-1801 (c), Maryland Rules Rule 17-102 (h),
New Mexico Statutes Annotated Sections 44-7B-2.B, Oregon Revised Statutes § 36.110 (7) and
Pennsylvania Consolidated Statutes Title 42 § 5949.

17) Florida Statutes § 44.403 (1).

18) Donna Conlin Olam v. Congress Mortgage Co., 68 F.Supp.2d 1110 (N.D. Cal.1999) at **69-
**70.

19) Id.

200 AN T H V=TI TAF Ay ML 7RIS VAT v Fa—ky
My IRV IR —AF Ty IMONMETH %,

21) #3002 (2) 2,
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X, BMRIENETH L, BOFHRTIES 2Bl SN2 & — Y HEHIAFH
XEHRMRASE %S S5 2B CBHICERT 52 & 12% 5, MEOF
WHAET D EEZ LN D,

WE 2 T 2178 &1, BRI, FES GO M Z Rl Sz ne
VI T ETHEH, EBMOETOHELMBICHELT L LENDH - 720 F72,
FARAANY) —ORFEERSHEVERT LTV MESIE 260 MH - 727,
UMA Tld, B0 BAN2T41E,. BH, Y0 L) 2FHECERE1S
NBOPE G BEP S, FlE 7B, FHz EMCHIEL, o741 2
ANY = EETNET L EWRHICLTNS P,

(2) WBRREERERIDOFIS

BISMZBT 2 B30I, 32 2w CETOMBEIZEDOTH S, UT, A
RN BN DB 2 RET T %6

T, ERTE (OFI%) ZHETLIEDIE. BINOEDHD S 30 MDD
B 2 MOMBECH D, 82D I RY5 A0, UHEDDH S 20 M TH,
EVMHZEOADRETEY 25D, &EYFEERPIF 1 T— —OEZET
HH0, EHTOREZLELLTWE30, OHETEYLZELTWS LD,
EITHATH D, TN LT, UMA I, SERBREORMRO BARH#T
HEDEEHL, HEOII 2y —3 a VEHEINETLONCEY, M
EODVEN TN W,

22) TN T=Ah V=, TUVFH. AU T N=TIH, aaT KN, arxFh
v M. T 2T Ya—=I T A Ta T FMN AR VA T FIL R
TUV=F Y FHL. IAVFZM Iy UM I XYM, EVFFIM. AT, ==
—AFxTafl, 2 =AFayIM, A7 FHRIMN ALVIT UM XYTUNZTIH T FH
ZM, N=V=FM, 94 A2 MBI A MN=TV =T H,

23) 3D (1) 2B,

24) *HFa—ty M, ANTHEPITZ X MN—=T =T HOFEUM T,

25) TIANM, T=h =M, Ya—=IT7MH. A T4 T7FM. I EM, Ry
WS=ZTM, a—= K745 FMBEY 4 23>y M,
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WIS, FIREFOREATIHR, £ L IZER 2 MRS 256, dIT4 —
Ya LTSI E T AEDOI T4 =T 3 VT A ARLEIIOW
Tids 30D H B 18 MNDFEYUMIEIC L D EDDDH B, Lk DFHERFFDIL
FIZRNT, FIRL TP LWBIETH 5o AR LI ERECEE KD
Frp, 374 L—T a3y 0%, ROBBITEZ 2HFHMO—O>TE RV
LiERITE B,

F/2, ITAT—Vay - TIIanT—va VIR REES L IZWE
WIHEZ N Z 2B EOTFEBEOITE (BT, RS E TN TV 255 %6
ST M 30MDI B 17THTHY. 137 12OV TEDI V. 3
T4 L= a vORIE, A FEMNT2BETH S,

JRIRRTM, JESEZEAT LSOO DIZI T =Y a Y 2 FHT 5
B R BR A AT MBI, 152 2BV TEDNH - 72, JLIER
IEOBETH 5,

BRI LZEANDER, 27 L7 MZOWTEDL LD, Thib, 4
THEZRBTAERPII 2= r—YarohiZ&InTsh, sk
T2 720 BR % RO B HIIME. 9 M2 e L7z BRI IE & v ) BRI 7
VEHWTH %,

374 L= =R YRR ORBNEFEOHEME OB M, AIETHZ LA
THEBEIaI2=r—Y 3 YORREZRDZBEE. 17M TR ST
Who AR OEELEZRDFn LIS, RHBEBIRI Y ) 25

26) 3020 (2) B,

27) TOAAM, 7—=Hhv—M, axFHy b, FIv=2T7M A T4 T7FHMN 3V
Yy EM, S A=UM, BFEVIFIM, A7 IHFIM ua—=FT7A4F Y FH. TR Y=,
FEFAMBOI T 4 23 M,

28) 7N, T—=A V=M, AV THFINV=TH, 7a)FM, Ya—-—ITMN. ¥
A ATV = Y FM, IFVFIM, =a—2xFTal, /—XhasfFMH, /—A
FasM, FLIT UM RYIUNZTI, N=T=ZTHROTTAF I VTN,

29) TUVFHL. auF M, Ya—IY 7 ma—AFTaM, -5y LT
VL N—=T =7 At R BT AF I T,
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B THDEVZ Do

IFSA T—Y 3 VCERICHERHEKA R S, JUIERLIR - BAOER )
FbR TV BHRAEEN TV EHAICIE. AROREOBES Sl FR
RIBETH 5o

BT AP R ORI & FFR O LB 2 RIS X 0 HIWES 2 BLED D
o FXVFA=NEDBVZDED, FIBLTCWLHHHEICH TTE SRV
B EHIFETHHME L VZ Do FIRL TV M 10 M) Th 2, FIEHR
T BN WL R 2T A AOFRIE, BRI HOITHR T
BB DAMOLEYETH B MEEIEIF) ETL RV, I 71 1—
Yaroazazi—3ay LEERAE . SKEIE RN T X 2 uEE
BHERDPEBTE 2V E W) HOUIKR Y 2T HTH A TN L)
RIEBM R EH ERHET HI10E, RBSAEDLVEHTEH S, LrL, B
BRI, 3742 =2 a VICBUAIEE,. HHMERESEEHREST 572
FTRL, ZOMEICHT A4 OEFEZHET L LIH b, HHTTAFIRE
EIC X > THWTA 2L I T4 —Ya YONHEE, ShFIEEDa
Iazr—Ya vRESRLON. FHAARTREE RS, 2R TR 374
I— g YORIMIER TS E5% 2 %0 Fv v F+— VEHOBLEEZ
ik Loob, BRI LOINGIESTELRY LEE Sha E Bbhb,

Z oM, MOFEE L 28052 RO TV EMERTH?, 374 12—

30) 7NN 7= =N, 3us ¥, FIv=T7IN. 7a) FHL o CFERM,
AT7YV—=F YN IAVIM, EVFFHIN =a—2xF 2T, /—xhaF A FIH.
I)—=AF Ay, A7 Fk<M ALITUMN TN NP =T HRETT4 Xa s
PRZIB

31) 7=Hh V=M, axFhy v AFAM VAP TFM ATV —=F Y L =
AVIM IV EM, 2= AF T, FFFRAMBET 4 R M. B,
B FAMDLELRIEHAT G E > TWBED, £XDOA YT F A ML AREAED
725

32) TUVFM, aas ¥ axFhy ML A T4 7FIM A rFERM. TR =M
BON=T =7 M,
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va vHEOHE, ZEHMCL0MEROTOLMENS MY, 357+
I— ¥ —HPEHFGEAICE D I T4 T— Y 3 V&7 BoORBEEOIH % B4t
LLTROTOWIMA MY, Ugazazr—2a VARAET LA
BOEELTOAREICIWE L L CTRET 2 LER 2O THSL E § 5Nk
DM AT B

2 BT AT INERIE
(1) #H L. BISEHIRT B2 EDEFHE

71 7 A V=T BRI 2N CHEEBE DY BIEINE > T £ D
P B AECH B XU o B 2 B T &b o 72e LT @ Foxgate
Homeowners’ Association Inc. B2 D X 9 BRIGZHEN 7 70 —F ORI & 7o
72)—=TA VT r—AThb,

Foxgate Homeowners' Association Inc. v. Bramalea California, Inc. 1%, 5 7 *
V=T MEREEABRBIICI T4 ==Y a YIS L2 07225, —HRHEDR
filES ITAZ—2a iRl IT4Z—Ya vOMHEZEN L, AL%E
WCITFTA =y a Y EELSEZ RIS WHTH IR A TRE 2B 2 -
TV T, 1&73%%%75*‘%’]%&%%%?‘4:’)%% WCHAVTZ L, TORE, 3
TA L= —=HHB L~ R FEOREICHT S LAR— P2 ERd M L72d
DTH5 Y, EBid WU7ﬁw:TM£&$nw%”K1uﬂﬂwmm
WRIZH720 . FXPINBH B 28D B 2 Lid, FRFER 24412

33) au g M, 7o) M, 2 —=2xAa74FM, J—AFas M4 ZAarv
Mo

3) Ya—TY 7M. AFAM VA TTFM J—Aha T FHBETU—FT AT
Mo

35) A LT,

36) Foxgate Homeowners' Association Inc. v. Bramalea California, Inc., 26 Cal.4th 1 (Supreme
Court of California), 2001.

37) Cal. Evid. Code § 1119.

38) Cal. Evid. Code § 1121.
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ITATI—Ya vOBETHLIEETHELRTMEIHELED S Z & 2HFHRIIC
EFLENNSDHLE LT, UFEL K- PEIEEMRE LTRI L2572 %,

¥ 72, Genoveva Rojas et al., Petitioners v. The Supreme Court of Los Angeles
County &, KBBLT7 /78— POREZSHO I RIZX Y KEhBAEL, 7785—= b
WCHEDEEEL 722 2005, [7 75— b OFT ARSI ERER K%
Fiolfhico&, IF4T—2a & LAFBTHL Y, UHIF 11—
TaryT, BEIZFVY Y FBEBFEAREITOVTHIRREZRE L2DT,
BICT = P OBEMASHI A L BESH LR B Mayhvsy v bo
OFTAER (GE, #EES) OIS 2R L CTleo 78— MITEH RO
BEAgINEN LI A 7 4 = T INFERLYE 250 2 @ “writing” IZREH L. [
F9FETIT A =2 3 v XUIZEDOMKD 72D ITER S N7z writing (X 7R
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T KEVE LT, WX LB 2RO T, GHEA EOGFEEH % 780 7
Motz

(2) HEEREARELIOBHBZIER
Wimsatt v. Superior Courtof California (3. I 74 T—3 3 ¥ &47-72—J)i %%
HH FTORBAFELO— NI LT, FFELPBFICNMEHET T

39) Id.

40) Genoveva Rojas et al., Petitioners v. The Supreme Court of Los Angeles County, 33 Cal.4th 407
(2004).

41) Id.

42) Id.
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EN72F (mediation briefs), [FM4FHEFEDFHELF LD E X — VR OHF LT
L OREE Y. MBI E VAET AR E L TRINTE i F b5
BEAI2a=r—varyhh) 74 V=T IHGEINE 1119 RICHEE T Ldh
X, BHEHELSBORBEN VAT — A TR EOFIIMNI L6722 &Ik

% I, Foxgate 2R L7z UAMI BN LoBIN 2RO L LIZTERnEW
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M E 257D THL, £22Cy AV 7+ V= THEHIT QF) & 11195
WM T 5 720121, A 55 D “prepared for the purpose of, in the course of, or
pursuant to, a mediation” X\ ) ERICHEH LT, BMHOERE E A — Vit
VB Z W T 25 FHELHOKFEIIOWTIE, VAERESR-ES N Tnhk
WE LT, BEBRIRIE WV E LY,

FICEHTNE M BHEPHEOR T, TH ) 74 V=T MEIEEDIL
HPADOWERFEDO 72012, £ O — A THIE FAFRERDPEHTE TR
W ERD, VHEMICHRTERETHE] Y LI BREEVAALECL
Tdh %o Foxgate DHI/RICH IS N CIERDRH ST, BEHLHFETE A
WYL UREYFTFES TWDBEDTIE D5 9 D%

(3) I714I—2—DHEKRE

CHHWH LT A 74 =7 MHALERH XEF IR D 7 F 2V B H
(Judge Wayne Brazil) &, SEFHFLTH Y 7 4 V= 7 MERTE 28 H Loo 47,
Donna Conlin Olam v. Congress Mortgage Co.*® 1258 \WC. ¥4 7% 2 BEREOF I
fir 1 & 2 HIWr R HE 2 R Lo By &2 5B 72,

43) Wimsatt v. Superior Court, 152 cal. App.4th 137 (2007) at 163.
44) California Evidence Code Chapter 2. § 1119

45) Wimsatt v. Superior Court, 152 cal. App.4th 137 (2007)

46) Id. at 220.
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LCEYHFENITA T —F—IlLba3Ia=r—a VORRERD M,
ITA T =D MEH S SM L CRERREO OISR GES) 24T
ELDEDPRFONIFHTH S,

QB OFRITEOE 1 BRI, I T4 =5 =124 Y7 X7 Fhix il L
T, ZOHAEONERHLREDPEHIOHWCTH 2 ¥ HIWFICEL T, £
TOHREEZEZEL, IT4A =512 W XA T Fhizifl L TRESONEZ
FHIAMALZ LI YVRESINLEDOD L FIEE - % & D TETOX VM
Fl - A2 RS 50, 2 LT BHRFOPEIE SN2 GMitEdd - T
by ITHA L= —%A YA ATTRIIBMEIEL T LIZLY, 5 FZEAHH
MIAI RIS, RESNDZZOIIE 4 2 A0k b EXfbTE s L5
pa 51)0

2B BIEBETA YA T FRETo GO0 M SN 5205, Gt
ADFEENEIZHT 2RI EOMHTTH 2 Y HHINE, OIS 0mblc

{

47) 1d. REFERFTIE BFEIFA TV ay - TIar—Y a3 YPBERERI O R
LB BISLE 7 2 h 7 ke 2 EHNE, EFRREIBAD Rule 501 1298\, AU 74 V=T
M2 & Lize RBHENCHEM SN BIHA Y 7 4 v = 7 IHGERE: (1997 4ELIEHT)
s ITA T =5 =SB FHEFEH S L THERIESRO SN h, OF ) EYHE)
WERBEZHELTVD L &I, EFHEHETE20E2 LS EAWETH o720 22
Ty AFHBNE, I 74 2= —DEBRIHP P2 EEEZ L TVRE2REPCHWLT, 374
I— % — OMERFEAED N D PEP AT M T 2 FHTH D & L7z,

48) Donna Conlin Olam v. Congress Mortgage Co., 68 F.Supp.2d 1110 (N.D. Cal.1999).

49) Id. at **62.

50) Id.

51) Id.
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ENMIENE (professional integrity) T&H b, LA L. A TIEHBFHLEB IR
EHHEZ BEEL TV A DT, YHFEDPK LTS 7 — A L) IZREOHEN
MEVEWZ B ELEW,

F72, AEEOMWENE— NI, ITAT—F =B ITA -3 IIBWT
VHZALOMTEREEZEI S ETI2RAZHLLTE20E LS, FHEH
HOMBIRY, 20X %) A7 OWREMEIIHD TIRWO TR BV AL LTw
pa 55)O

—MRIH BRI RET LV AT IE3F N E L > TV DHIEEOHEIZ X - TR
HHHDTHL Y, ROONBIASZH, UEENIFA T —Y a3 I2BVT
] % Btk U 72 20255 512 70 o TV B 56, BRI B9 2 fEBkidfd T
W, RS, IFATI—Ya YICBOWTHREENEBICREICL 22D
ZEN, ITA I a YOIV ELEEZEZLNTVE2HLTHY, Bl
BZDODLDEMNBIHRTNE, I T4 - a v OBOETEETLZ LI
RHEHLTHL Y,

X512, 3SFA L= —33IFTA T =23 ilBVTTFroy 7 & LTIRE

52) Id. at ¥*64.
53) Id.

54) Id. at **69.
55) Id. at **70.
56) Id. at **73.
57) Id, at **73.
58) Id.
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HELTWEDT, ITA4T—F—DOYFHZEIMI PR L7z vHiEsId, fE
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5T AEO X ST, RYRHWEAFETHHHE. UHE OB S H
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TEDEHIAFHLDD, 3714 T— 8 — 55 R UHFH O BRN HIERS
A ORI HEARAE T 2 00 25 DFEMA & IR Y 2 i % %
F72E)PDREENDLIDTH D, ZD X)) HiliE, Aid o 4 FHF o pik
ICHART, BERESMEE SN LR/ S {, FHEE LT HEEEOM
HASRE SNSRIV b vz Bk L7 O,
AEEATRE SN o 2 A ORER - FIREOREIZ. AU HEE FET
WMHENLT S E, EEIRY L EETHE SN2 IF 11— —DiF
SCMAEL. ZOWMHEIDPLEMITHRREINEZ L TH), MWL HEE, ST
i, ITA4 =T a vPRINLIEL LFHFE I T -5 —DREFIT L
DikE L, BHROBHAMET L2 ETHD P, T2, WHAFHALLTH,
HEENAE IR TE 2 WA, MICFS OIS O H 53033 7% <
TS FH DB ET 2 EROEHAFREC 22, 2%, 3571
I—¥ 3 Y CERSNAAROPIT 2 AR 2 2 EATE AV E V)
ZEid, EMCHIT O 2D - TH, YEFICAREICET 2D
ERG 2, £720 MEAMEACICERICEE L &9 L5 5 ARRFRHH 2 1E
LIl PREVEVIDTHD P,

OFE S LTk, BHERFOMSHEZ SNLH, BHEF I - AF

59) Id. at 74.
60) Id. at 76.
61) Id.
62) Id., at 79.
63) Id. at 81.
64) Id.
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ThHLL MDD EIPSIF A =5 —DEE LV F>TVDHEIERPALH,T
Hbo o Ty GHNDOEIZBNTITFTA =7 —DiEFICHEL D DIER WV
WV E) Y,
DEOREREEZER LT 77 Y VEHEIZEATAEI T4 21— —0itE
REHITE L L LD TH B,

4 3 Uniform Mediation Act (UMA) Db {545 60

1 4% WEFRSER
(1) 4% (a) ()

UMA ® 44 (a) JeOF (b) 1D HNTW S FANG 2 B R EE O A1 DL
T %,

JFHIE LT, 354 2—Yaroaia=sr—ravid, b)) IZRRliok)
W2, BEEEAEL. T WALRDIFRIZBVWTE, T4 AHIN) DR L
oL, GEE LTRRO LNV,

(fEmEeA L] ik BAEmcE. OIF1 -3 yo45FiE 3
FAL—YarPAIa=r—a vEBRTAIERIEA MFEILHT

65) Id. at 84.

66) UMA Z M L7z 11 Mo MBEOFENE, MEFARSN TV 2 O TARICIIBIRT X %
WA, Ml H ORERITHES o

67) UMA § 4. Privilege Against Disclosure; Admnissibility; Discovery.

(a) Except as otherwise provided in Section 6, a mediation communication is privileged as

provided in subsection (b) and is not subject to discovery or admissible in evidence in a proceeding

unless waived or precluded as provided by Section 5.

(b) In a proceeding, the following privileges apply:

(1) A mediation party may refuse to disclose, and may prevent any other person from disclosing,
a mediation communication.

(2) A mediator may refuse to disclose a mediation communication, and may prevent any other
person from disclosing a mediation communication of the mediator.

(3) A nonparty participant may refuse to disclose, and may prevent any other person from

disclosing, a mediation communication of the nonparty participant.
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RS2 —arvERTAORELIENTE S, () I T4 2—% =13,
ITA I =R LEITAI—YarPaIar—aryOREEAR,
MEPI T4 L= —DORFIIa=r—a YEHRTL20%EMT L L
HTEL, (i) FELFHEZ WA R LAZITFA4I T —Yar0aIa=r—
varEHRTA0%EA, WEPFELFEESMEOLF II 2= —Ta Yy
EFRT2O%HEMTHIENTE S,

[3F 1z —Yarpala=yr—yary] ik, BEBEZEWRL, 1H
MLER SN TV D, FHEMPFESHENIZMDT. 3742 —Y 3 YOl
WKHELZH, 3714 —Ya yelEt. 5% 2. Bn. HRHT52 L %2H
MELTRENZLOTH, i, I 71 =7 —2BIBIR ENTLET
b TMOHATORBHEZ EKT 5 %,

[WhZe 2 Pl L, "L ATEG Mgk, oMo Thi (Faldfik
WEH PR, Wik 0T 1 AA N =% &) XIIERFORERZE L <&M
HoOFHz v ¥ UMA ORERIEZED TRz, YHE, 371 1—5—
FOIELMEEBINMETDH 5o

FREOLELIZ. UMA ZHIAT L2 11 NOLEXR RS L E, K& 2EVIX
B\ 7272, Za—Vx—=V—M&, N—=F 2 M, ZFMOAD, [I 74
IT—33y0O33I 24— 3 Y (mediation communication) ] DEFIZHB W T
LT OMEDD D ZTOROENIHFRITEEREN e Bbh b,

UMA O Prefatory Note (2 X% &, [3 T4 Z—YarpaIa=r—av]
WiE, EEHENL I — Y a v THAMEEL ALY ZFOIRITEN
FrOHWICERLNTWEELTWE Y, X512, 354 T— 3 a3 v ORE
#1720, BgG. RIEE L CRTERE] ofRICoWTd BENGRDS
e ENLWE ) ICEARMRGHNIE U TR 2 X< BHFroHRIcZERS

68) I1d. § 2. (2).

69) UMA § 2. (7). UMA @ [Ffi] i3, ) 7+ V=7 MLz &0, % oML REE
TBFERICHEL TV EZA LR ST, Vi EOBEFRE THEDITI LAV,

70) Uniform Mediation Act, Prefatory Note (2001) § 2.
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UMA Z 3R L7z A F N OFH) T % Society of Lloyd’s v. Moore i Tl
ITA L= 3 VICHRATT A MBI BT AN (374 =5 —%HhD) O
FHICHET2EAENTLET 5. MERAD» S BHFITHTONIZE X — LS
IFAT=Yar0aIassr—va Y ICESAT AN ERFbNz, ALt
NI EIL, BFEEPEEYPOWRICII TA =Y a v &2fTH T L% E
BLZHFHOAIIREEI N BOTIE AL, MOMEST 2 HHICONWTD,
[3F4T—Yaroa3ialr—2ary] ICENTHLEAH S EHRL
727 AEREOMER. MHEEVBTROMICAE L MREYI 71—
Toa YR, MENETEAT S B M TR TR & P B A,
BEAARTNAED B T THEHIW 2R, EIRD 2D E T SHZFOFHMC
BbLAEMZE, AHERELHELTFELE) TP TEL LV FEHDPDH -
72o —HYUHEEIZ UIMAOII 2= —2avyi3IF4 T —2avyTililh
) FHDAIZE S MERFEOHBNICBEET 2 2 LI #EH ST
WEEEAE L EERLZz, LaL, BHANE, MERFSLEHE OFRE D
DIEBEGRFEZENIFTA T =Y a VORARZIRET L VI BFICEARDL L,
ZOHPAIIIL T H2REL L, o0 FHOLE LB ZDO L) ICRET HE
R wne L7,

ZHUTH LT, 7 b MO UMA 25812 % - 72 Mutual of Enumclaw v.
Cornhusker Casualty Insurace Co. Tl3, MO EH., MEH. RS
SOBHEZLELTEBMLAZIF 4 T —Y 3 vI2BWT, #FHPFTIE. UMA X3

71) Id.
72) Society of Lloyd's v. Moore, No. 1:06-CV-286 (D.Ohio, 2006).
73) Id. at 3-4.
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TAL—a yOFRORIETLEIIa=r—Ya 2 RELTVWDE LT
Thbb, YHUITA -V 3 Y OFERIKERROBETH D, REEEHO
P ClE R ho7c e LT, st o B HfHICE T 2 MEEL DI I 2
=Y arRIFA4I—Yary a3 asr—3arTianl,. BEREO
WHAZ L FFE LTRHLI 2 LE0THS ™, bok b, A
sttt onEd (RREHHE) ST 5 A AMELZII 2 =Fr—2 a3 U5EE
Lo f2HBITH Y . BEEORMIERIT AR T 585 % BT 2 % Tl
FTHLENREI oL B EZOND,

2 Bl5t MERFOBRTE
(1) 4%@)"

KA, Rk, FELE LTHESN. T4 AW =05 L %2 58RI
WA I F AT a Yy BOCHRLIAA SN EoaZHBEE LT, i
e LTRSS BV AL, FAAIN) —DOHRERLRNT Lidk
WEEDTVD, YT = a Yy 2EHLT, BHOBSTHCIE S
HIE (FARINY—ONRERDLIE) #ITLHFHEDITLBETH S,

(2) BE—MERUKRS
B RFEOFROMER OB E ED D 5 LONFIZUTICA 2,

(a) 45ITEODLWERIFIX. I 74— 3 Y OEYHEHH, HIEIHEE
TAHEBEESIE T, NEIT12—Yary-a3a=yr—vav
WD 2 FAICBWTIHEIC X ), BIFEICFR T 2956 13REET 5 2
ENTE D, L, UTOENGEZRRTE I LWL ETH D,

74) Mutual of Enumclaw v. Cornhusker Casualty Ins. Co., No. CV-07-3101-FVS (D.D.C.2008).
75) UMA § 4(c). Evidence or information that is otherwise admissible or subject to discovery does
not become inadmissible or protected from discovery solely by reason of its disclosure or use in a

mediation.
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HE DU EOBEREZFIRT LI L,

(2) FELFFOZMFE CEYUFESNH) BT LRWERFOLE, X
M FEEOZINE D WO BIRDSFIRENDL 2 L,

DF Y, I I AT =T a rEToD ROHPFIRT 50T E 5T
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Wt YHEEBORENLETHS Ve 374 =5 —DBHRT R4,
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VHLEEER I T =7 —IIBTLHDOT, BHELHRPIFI - —
VBT L, MHEF, 374 T— 5 — ROIELHEEBMEIHRTE S 7,

i

2

76) Id. § 5. Section 5. Waiver and Preclusion of Privilege.

(a) A privilege under Section 4 may be waived in a record or orally during a proceeding if it is
expressly waived by all parties to the mediation and:

(1) in the case of the privilege of a mediator, it is expressly waived by the mediator; and

(2) in the case of the privilege of a nonparty participant, it is expressly waived by the nonparty
participant.

(b) A person that discloses or makes a representation about a mediation communication which
prejudices another person in a proceeding is precluded from asserting a privilege under Section 4,
but only to the extent necessary for the person prejudiced to respond to the representation or
disclosure.

(c) A person that intentionally uses a mediation to plan, attempt to commit or commit a crime, or
to conceal an ongoing crime or ongoing criminal activity is precluded from asserting a privilege
under Section 4.

77) Unif. Mediation Act, Prefatory Note (2001), § 5. Comment.
78) Id.
79) Id.
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80) Id.
81) Id.
82) Unif. Mediation Act, Prefatory Note (2001), §5. Comment.
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83) UMA § 6. Exceptions to Privilege.
(a) There is no privilege under Section 4 for a mediation communication that is:
(1) in an agreement evidence by a record signed by all parties to the agreement;
84) E.Allan Farnsworth, William F. Young, Carol Sanger, Neil B. Cohen & Richard R. W. Brooks,
Contracts: Cases and Materials 257 (7th ed. 2008).
85) Unif. Mediation Act, Prefatory Note (2001) § 6 Comment.
86) Id.
87) UMA § 2 Definitions (8).
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88) Id. § 2 Definitions (9).

89) UMA § 6.(a) (2) available to the public under [insert statutory reference to open records act] or
made during a session of a mediation which is open, or is required by law to be open, to the public;

90) UMA § 6.(a) (3) a threat or statement of a plan to inflict bodily injury or commit a crime of

violence;
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I 7o, MEOLIREBINOF LI > TE ST, BIEETHEO b OHHRT
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BIZRT 52 EASTE 5 LW BED SIS S B S iz %,

* 6% (a)(5) IFAT—F—DRIEFTL%E
AEEE, 3741 —5 =225, HMERORETRE L I#F#EIH 2 &

91) UMA § 6.(a) (4) intentionally used to plan a crime, attempt to commit or commit a crime, or to
conceal an ongoing crime or ongoing criminal activity;

92) Unif. Mediaiton Act, Prefatory Note (2001), § 6 Comment.

93) Id.

94) Id.

95) Id.

96) UMA § 6.(a) (5) sought or offered to prove or disprove a claim or complaint of professional

misconduct or malpractice filed against a mediator;
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5z, A% IFA L= —ORIETFHICHT 2 BT R L T,
FAI—Y 3 Y ORE—EREIHIET 2 %5 HIELTWwE %,

111

B 6% (a)(6) MPHERHMRDOMH

T (0) ICEDBLGEDOM, 3741 —3 3 v Y4FEE, FELFELESNE
HLIILSFHEOMRIEACEL, 374223 VIZBWTAETALE LI
WERDH B EDPVTHELLFFAREND D, 0K - FERO VGRS L <
BIGEED 72012, B IRt s N zaI 2o —2 3 Y HBsLTh 5,
PHBEITAL=a YOBMACHL, 374 =¥ 3 VIZBWTARIEAT
BELGBEN D 572 THRVTIP L0 THY . Flzid, BFHEPZ
DIFLNDFr LD IR DBGR 24T - 725 DT BB Z OMMBITH B, TD X
I BARIEATAE, RELFEOEMBOMHMBHNAENHB SN ERETED S
M VFED 720, RBEREEBRAIL CAETA2HS2VwE LT
210 ko Ty IFAT—Ya vERORESHHEMRL, IF 1 T—
va YIS 2 AAEOEEEZIRET 250 TH S 10,

AP, ITFA L= —BAFHOPRERP GBI SN TVS 1P, oD,

97) Unif. Mediaiton Act, Prefatory Note (2001), § 6 Comment.

98) Id.

99) UMA § 6.(a) (6) except as otherwise provided in subsection (c), sought or offered to prove or
disprove a claim or complaint of professional misconduct or malpractice filed against a mediation
party, nonparty participant, or representative of a party based on conduct occurring during a
mediation.

100) Unif. Mediation Act, Prefatory Note (2001) § 6 Comment.

101) Id.
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¥ 64 (a)(7) &R AZVZ b BRI Y

WH IR A ORERAS— T UHE TH D FmilBWT, JEFf. A7 L2
by MHEE L MM E VARG LIRS 27201033 2= — 2 3 VPR
RSN A B, A% BENGEAOR#ELHA] FEorin
FiCEoTIF4 = a VIS, 2o EESSINL T 28612
N5.] B KNI RELIRAORELIFA] O72DDOI T4 -3 v
CEIML72E RPN S, ]

REFIZ, B A7 L7 b BN L IR EES L O RGES 572
DICHERFFOBINE ED Do h5ER. A7 L7 b, #EE L IR E
SLTHMIET2720TH2 9, Z0 k) H4&THiE, UMA MAAOMBEIC D
WMOTEHESEBEBASINTBY, FIERFAFHOI T -2 3 VITHETDH

102) UMA §6(c) A mediator may not be compelled to provide evidence of a mediation
communication referred to in subsection (a) (6) or (b) (2).

103) Unif. Mediation Act, Prefatory Note (2001) § 6 Comment.

104) Id.

105) UMA § 6 (a) (7) sought or offered to prove or disprove abuse, neglect, abandonment, or
exploitation in a proceeding in which a child or adult protective services agency is a party, unless the
[Alternative A:[State to insert, for example, child or adult protection] case is referred by a court to
mediation and a public agency participates.] [Alternative B: public agency participates in the [State
to insert, for example, child or adult protection] mediation].

106) Unif. Mediation Act, Prefatory Note (2001) § 6 Comment.
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REHIIBNOBS 2 F 0. FHNE > THRHEREIZAD SN Y
DI —ARED TV, ARIL EFFOEHESD Y. FHHEIFHINCL - T
ITA L=V a VIIRHEEEINTB Y, »2OoREElESZOI T - 3 I
2T AHETHb. BE  HHFICEIAI T2 —Y 3 Y ONFEIZLER L,

i

KRB OIF 1 =3 a3 Y ~OBITHEY b0 ARDFTVEITREL VO T,

FANCR - THMERIFZ FRTELr  —AF BRI VRESINL EVZ X,
UMA ZFRIRL7Z 11D b, ARERIRLTWL01E, AV 24N, 744
TNBEOIN—F Y MHOAT, FhOMIZ, BETH5S,

7 64 (b)(1) MHEFRH
65 (b) &, BHOHFETH & MFEIZE DL FHRICBIT L HM %2 2D
%o FBHT DB CRFE O R & AR O BV 2 Rtk i LT RO

107) Cole, supra note 4, at 359-360.

108) Id.

109) Id.

110) UMA § 6.(b) There is no privilege under Section 4 if a court, administrative agency, or
arbitrator finds, agree a hearing in camera, that the party seeking discovery or the proponent of the
evidence has shown that the evidence is not otherwise available, that there is a need for the evidence
that substantially outweighs the interest in protecting confidentiality, and that the mediation
communication is sought or offered in :

(1) a court proceeding involving a felony [or misdemeanor]; or (2) except as otherwise provided in
subsection (c), a proceeding to prove a claim to rescind or reform or a defense to avoid liability on a

contract arising out of the mediation.
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UMA ZFRIRL72 11D S B, FE5 IR EIRL, BHRICOVWTH i
FREEFEI OB 5 L)AL T 5D,

REHOBII Z P 5 D%, FIEHEHEICED L 0T, HHH %R T 5.
Za—Vx—V—IMOEMTH B State v. Williams 1. 453 HONMERITIHRE
8% 4 ORI CTRF S N E AP IELRf 2 FEL, I71 22— 3
¥ CIRIE Y & O 2 FESRIESNZOT, 3T -5 —ICZ0FH
ERHFEELR, FHARF LI THL WY, =2 — Vv — V-
Fid, BEEEARY a NV ERY LT WIEFSEIE. RS0 E s

111) Unfi. Mediaiton Act, Prefatory Note (2001) § 6 Comment.
112) 1d.
113) State v. Williams, 184 N.J. 432, 877 A.2d 1258 (2005).
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LI BTTu—FERN->TWEEEZLN, ZETHLEEDND,

6% (b)(2) FRSRIOII R OHATI Y

(2) (o) WKCEDAHM, IF4T—2arPohUr3 LR ERNL,
BIEL, XEZFRICH LTHAT 2 -00FHICBIIA2IF —Yay - 0
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TSRO RERE T MM EE LML 2 L2 ViEL, @I T4 12— 3
UOELAEY FOFH ML, BEL., XFZIIHLTHRT S S
ERMAEL, @B ITBRRBE I ERADSA v A 2 T Tl & R CRE
T AW L725a1203. 4 0B RFIIRA SN S,

REHDPEDD I T4 = 3 Y ORREHNZRDHFIE, I742—3 3
SZH LT LR S HEICS b NS S TH S 1Y REIHIE, AW O
PATHICET 5 F VOGO Z T A2 L1I2K ), I T4 -3 v OR

114) Id.
115) UMA § 6.(b) (2) except as otherwise provided in subsection (c), a proceeding to prove a claim

to rescind or reform or a defense to avoid liability on a contract arising out of the mediation.
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HTIEDD L, FEROULEEPWERFEOEREZ LR b0 L 3wz RwEf
Wi L7z 1%,

I 65 (d) BHROBU
REHIX, FRIILER/NRTH L L E2MRATIHETH D, I 74 T—
varv-asazhr—varyh (@ X b)) B THERREIEO SN
2k, FEBROBINE BT 27200 E LRI I 22— 3 YOS
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b, TOFAML MO IFr =Y ary - a3 a =2 a YHBMUOBKT
FAAAN) —=DRGERY, HHE LTHRHAENI B L E2EERTLIOT
X722,

I

(4) 7% (b) 3IF4I—2—DLK—p12D
FHNE LTy 274 T— & — 1 33HPT. 7B, MR LTt e 3

116) James R. Coben & Peter N. Thompson, Disputing Irony: A Systematic Look at Litigation About
Mediation, 11 Harvard Negotiation Law Review 43, 57 (2006).

117) Unif. Mediation Act, Prefatory Note (2001) § 6 Comment.

118) Lehr v. Afflitto, 382 N.J. Super. 376, 889 A.2d 462 (N.J. Super. Ct. App. Div. 2006).

119) Id.

120) UMA § 6.(d) If a mediation communication is not privileged under subsection (a) or (b), only
the portion of the communication necessary for the application of the exception from nondisclosure
may be admitted. Admission of evidence under subsection (a) or (b) does not render the evidence,

or any other mediation communication, discoverable or admissible for any other purpose.
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F oA FMNOEEEREH L. Anthony v. Andrews \IZB W T, UMA745% (b) &
ITA = 3 YT NTED FESKT L7z Bh AROKIL 04
i, WEOHEDOHR L 2RI NTEH T, WERFOEERICEAL L, —
Ji BHEIARRICFE L2220 ) 2R HAEHICE T, BEREEIOF)
PELTHETERVE LY,

o4 IR

1998 4E1Z,  Alternative Dispute Resolution Act 1998 2Si 4 TIRINS I, &TD
MR T ADR Z UGS A 2 & ERFGEFIOESH 4 D ADR 2R T 5

121) UMA § 7.(a) Except as required in subsection (b), a mediator may not make a report,
assessment, evaluation, recommendation, finding, or other communication regarding a mediation to
a court, administrative agency, or other authority that may make a ruling on the dipuste that is the
subject of the meditions.
(b) A mediator may disclose: (1) whether the mediation occurred or has terminated, whether a
settlement wa reached, and attendance; (2) a mediation communication as permitted under Section
6; or (3) a mediation communication evidencing abuse, neglect, abandonment, or exploitation of an
individual to a public agency responsible for protecting individuals against such mistreatment.

122) Unif. Mediation Act, Prefatory Note (2001), § 7 Comment.

123) Anthony v. Andrews, 2009-Ohio_6378, 2009 WL 4547605 (Ohio Ct. App. 11th dist. Portage
County 2009).
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WY BT 5. B, 1996 4FI2Hl & X 72, Administrative Dispute Resolution
Act of 1996 (ADRA) '20) BB 3T 9 ATBUT-#t (administrative program)
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KICOFIGE R - Rk, WAORBOMEIZHET 24) OARITHEH S 255
ETHHOT, TTTIFEET S,

SEIFREEHLFRAI (Federal Rules of Evidence)
FWIFEIBHIOF T, IF 42— a3 VICHEBRTAETIILTD 408 5 &
501 5 CTH b,

(1) 408% FEESEESIRERURS

TEU—OERE LT, Ao RICHET 2#Eo R, TR 5
IBE R OHIREAE, IE3 7% ADR T TR SNz fGrz b T, HFiRTYy
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ERTE2"Y, RELZTO XD HEH OGBSI ZHET 550 TH
D, BREMEIRBEAETEITA IV a VIChALO@EHNH L Z it
W) FEFTD R,

124) The Alternative Dispute Resolution Act of 1988: Implementing a New Paradigm of Justice, 76
New York University Law Review 1768 (2001).

125) Alternative Dispute Resolution Act of 1998 § 4(d) CONFIDENTIALITY PROVISIONS (omit)
each district court shall, by local rule adopted under section 2071 (a), provde for the confidentiality
of the alternative dispute resolution processes and to prohibit disclosure of confidential despute
resolution communications.

126) The Administrative Dispute Resolution Act of 1996, Pub. Law 104-320 (amending Pub. Law
101-552 and Pub. Law 102-354).

127) Cole, supra note 4 at 279.
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408 % (b) 13, () OIS ZED B PV KIS, LR TED B LSO HIY
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128) Rule 408. Compromise Offers and Negotiations

(a) Prohibited Uses. Evidence of the following is not admissible-on behalf of any party-either to

prove or disprove the validity or amount of a disputed claim or to impeach by a prior inconsistent

statement or a contradiction: (1) furninshing, promising, or offering-or accepting, promising to

accept, or offering to accept-a valuable consideration in compromising or attempting to compromise

the claim; and (2) to conduct or a statement made during compromise negotiations about the claim-

except when offered in a criminal case and when the negotiations related to a claim by a public

office in the exercise of its regulatory, investigative, or enforcement authority.
129) Fed. R. Evid. Rule 101(a).

130) (b) Exceptions The court may admit this evidence for another purpose, such as proving a

witness's bias or prejudice, negating a contention of undue delay, or proving an effort to obstruct a

criminal investigation or prosecution.
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131) Cole, supra note 4 at 288-289.

132) Cole, supra note 4 at 287.

133) Fed. R. Evid. Rule 501. Privilege in General: The common law — as interpreted by United
States courts in the light of reason and experience — governs a claim of privilege unless any of the
following provides otherwise:

* the United States Constitution;
+ a federal statute; or
* rules prescribed by the Supreme Court.
But in a civil case, state law governs privilege regarding a claim or defense for which state law
supplies the rule of decision.
134) Cole, supra note 4 at 279-280.
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135) Id.

136) Cole, supra note 4 at 299.

137) Fed. R. Evid. Rule 501

138) Id.

139) Fed. R. Evid. § 501, Notes of Committee on the Judiciary, Hose Report No.93-650.
140) Erie Railroad Co. v. Tompkins, 304 U.S. 64 (1938).

141) Fed. R. Evid. § 501, Notes of Committee on the Judiciary, Senate Report No.93-1277.
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142) Cole, supra note 4 at 275.

143) James R. Coben & Peter N. Thompson, Disputing Irony: A Systematic Look at Litigation About
Mediation, 11 Harvard Negotiation Law Review (2006), at 43-146.

144) Coben, supra note 143, at 57.

145) Coben, supra note 143, at 58.
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