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The one of the main topics of international Lis pendens is traditionally the discussion about "the
identity of the subject matter between the litigations". From the viewpoint of avoiding conflict of
judgment, what constitutes the identity of the subject matter of two litigations is an important
criterion for applying the regulation of international Lis pendens. Since the notion "subject matter"
is legal one, the notions differ from country to country. The aspects of the avoiding "conflicting
judgment" and the foreseeability of the parties should be taken into account. The applicant had
already reached a certain conclusion on this issue.

However, conflicts of judgments are not limited to conflicts of res judicata. The diversity of foreign
civil cases has aspects that differ from the diversity in Japanese domestic cases. For example,
regarding the binding effect of judgments on antecedent legal relationships, common law countries
recognize this effect subject to such as estoppel doctrine, while continental law countries reject
generally this theory. However, according to the theory of extension of "foreign judgment" effect,
when a U.S. judgment is recognized in Japan, the binding effect of the U. S. judgment in the
grounds of that judgment will also be recognized in Japan. Thus, for example, there may be a
problem in dealing with cases where binding judgments in reasons or preclusive legal relationships
arising from foreign judgments rendered in multiple countries conflict with each other in Japan. In
Japan, there is no discussion on this point, but in Germany, there is an influential view on the issue
of conflicts of judgments, including so-called" preclusive legal relations. The applicant has
examined this issue through discussions in the so-called Hague Convention on Judgments (to
which Japan is not a party) and in German law.

The conclusion of this study is that the regulation of international Lis pendens is not limited to the
conflict of res judicata, but it is also necessary to consider the conflict of antecedent legal relations.
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Regulation of international lis pendens
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2. MRBRREEOHME (FR)
The one of the main topics of international Lis pendens is traditionally the discussion about "the identity of the
subject matter between the litigations". From the viewpoint of avoiding conflict of judgment, what constitutes
the identity of the subject matter of two litigations is an important criterion for applying the regulation of
international Lis pendens. Since the notion "subject matter" is legal one, the notions differ from country to
country. The aspects of the avoiding "conflicting judgment" and the foreseeability of the parties should be
taken into account. The applicant had already reached a certain conclusion on this issue.
However, conflicts of judgments are not limited to conflicts of res judicata. The diversity of foreign civil cases
has aspects that differ from the diversity in Japanese domestic cases. For example, regarding the binding effect
of judgments on antecedent legal relationships, common law countries recognize this effect subject to such as
estoppel doctrine, while continental law countries reject generally this theory. However, according to the
theory of extension of "foreign judgment" effect, when a U.S. judgment is recognized in Japan, the binding
effect of the U. S. judgment in the grounds of that judgment will also be recognized in Japan. Thus, for example,
there may be a problem in dealing with cases where binding judgments in reasons or preclusive legal
relationships arising from foreign judgments rendered in multiple countries conflict with each other in Japan. In
Japan, there is no discussion on this point, but in Germany, there is an influential view on the issue of conflicts
of judgments, including so-called" preclusive legal relations. The applicant has examined this issue through
discussions in the so-called Hague Convention on Judgments (to which Japan is not a party) and in German
law.

The conclusion of this study is that the regulation of international Lis pendens is not limited to the conflict of]
res judicata, but it is also necessary to consider the conflict of antecedent legal relations.
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