EfEAXFZZHMBHRI NI U
Keio Associated Repository of Academic resouces

Title

EXEBROEEERE

Sub Title

The trials on fundamental rights in Japan and Germany : police law and fundamental rights

Author

/ML, Bl (Koyama, Go)

Publisher

BR&EZAF

Publication year

2024

Jtitle

FERELESHRAREERESE (2023.)

JaLC DOI

Abstract

BARICEVTE, BUBEEABLE, BEFRACTENEENFf 2V, REAOERE, KA
WUREFHEZEALLEBREB D TVB I ENfDBLEL, Eio, REREZETHHUFOYRE,
FRURMEPEHAEMICZLV, H2VEENEFANEEICKRBETD NPV, BE
ENFRERBEOBORBENBERIHTHD EEB/ENDFHUATHD, FHEROBHE. #
BLICEENBEOFHA Y Z2, BHBECRERCERREBEEOFHLZERXAD LY,
FHERBEODBOHBELZL., BEROFEFAROENBDLELEHRLELISEVWSEDTHS. &
B, XFERFIFHENIFATHY ., AARIEFFELHEVT, BRNMREERNAREL
TLTIT2TEL,

AHRE. OBFESNR, OBFEORNBRERR. ORERZE, VW53 20410 OAS, *
NEBROBRAZHKDENTH D, AFEORRE. MM "SELOBABHRREICOVT
DEFNBERF) "BRBEZFOERERE-FREBAKELTHL 20 (B, 20235F ) 18
IHICHVTARLE, Chik, AHE®BICRELAEEREZ—FMBENSABHALLEOTH
3 (BEEMHHSNIF1R18ESR ) . £z, MU "FELOEFOFRENBENK : XiFE
RMZEBIC ) EFHRITE2S (2024F ) 1EHTR., BRK. BREROBAICETSZ R4AYVOELEY
fle kBB TR EICRY, FMILECREET NI XIBRIMFA (BZREHFR ) N\OTRBREESR -
o NURI TEEFLEVTOARIT AT AR TZAY—RAY OBERZ RO EEER
6545 (2024F )4E TR, BELO#EMNE L TRIUITHEEEZRENICRTEEEIC. V7O
ROT47 ANAIZAVEVSHERELZTRDENERICOVTANE,

o, RFTOENEL T, HEBREEROERE 'BEFNMEERKE - -LZE AELCK
BPEENTROEKNOBERIN S EHEL Iz, £/, SIEHREREFACEDIAZLIANOPE
PEREORKZT>THY., AFER, fLCRFERGETLD B EICERL I,

In Japan, many judges and lawyers are unfamiliar with constitutional lawsuits. Plaintiffs' arguments
are often immature or off-topic, and court decisions, including those of the Supreme Court, often
lack foreseeability and followability, or are limited to individual case-by-case balancing. This is the
reason why constitutional law is said to be a field in which the gap between academic theory and
practice is conspicuous. The purpose of this study is to contribute to the qualitative improvement of
constitutional lawsuits in Japan by providing lawyers with clues for legal construction and judges
with clues for categorizing and organizing issues, thereby bridging the gap between academic
theory and practice. Theoretical research and practical research are conducted concurrently.

This study attempts to reexamine the legal structure from the three perspectives of (1) the theory of]
constraints on fundamental rights, (2) the theory of shaping the content of fundamental rights, and
(3) the method of remedy. | wrote three papers in this year. First, “Basic concept regarding the
protection of personal information under the Constitution” in “Theory and issues of modern
constitutional law (Gendai Kenpo-gaku no riron to kadai)” is a partially revised version of the written
opinion submitted to the Nagoya District Court. Second, “Restrictions and design of constitutional
rights” in Hogaku Kenkyu 97(2). In this paper, | compare Japanese cases with German cases of
constitutional precedents regarding the freedom of marriage and provided suggestions for the suit
for married couples with different surnames (third suit). Third, “The abortion and the reproductive
health / rights” in Horitsu Jiho 96(4). In this paper, | wrote about significance of the reproductive
health and rights.

In addition, we continue to provide advice and opinion letters to attorneys involved in constitutional
lawsuits this year.
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BERICEWTIK, BHEELHELD. BEFDICFEAARENIZV, REAOERE., KRBV LITEGEHALE
ERERODTVWBR I MDA, Fho REHEESUHHFOHRE, FTRAUEMEPERTESICZLWL. H5
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2. MRBNREEOME (FR)
In Japan, many judges and lawyers are unfamiliar with constitutional lawsuits. Plaintiffs' arguments are often
immature or off-topic, and court decisions, including those of the Supreme Court, often lack foreseeability and
followability, or are limited to individual case-by-case balancing. This is the reason why constitutional law is
said to be a field in which the gap between academic theory and practice is conspicuous. The purpose of this
study is to contribute to the qualitative improvement of constitutional lawsuits in Japan by providing lawyers
with clues for legal construction and judges with clues for categorizing and organizing issues, thereby bridging
the gap between academic theory and practice. Theoretical research and practical research are conducted
concurrently.
This study attempts to reexamine the legal structure from the three perspectives of (1) the theory of constraints
on fundamental rights, (2) the theory of shaping the content of fundamental rights, and (3) the method of]
remedy. | wrote three papers in this year. First, “Basic concept regarding the protection of personal
information under the Constitution” in “Theory and issues of modern constitutional law (Gendai Kenpo-gaku
no riron to kadai)” is a partially revised version of the written opinion submitted to the Nagoya District Court.
Second, “Restrictions and design of constitutional rights” in Hogaku Kenkyu 97(2). In this paper, | compare
lapanese cases with German cases of constitutional precedents regarding the freedom of marriage and
provided suggestions for the suit for married couples with different surnames (third suit). Third, “The abortion
and the reproductive health / rights” in Horitsu Jiho 96(4). In this paper, | wrote about significance of the
reproductive health and rights.
In addition, we continue to provide advice and opinion letters to attorneys involved in constitutional lawsuits
this year.
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