EfEAXFZZHMBHRI NI U
Keio Associated Repository of Academic resouces

Title

BEBEEREHEH<SDHBENER

Sub Title

Comparative study of legislations on transactions secured by movables and claims

Author

F W1, B th(Katayama, Naoya)

Publisher

BR&EZAF

Publication year

2023

Jtitle

FERELESHRRAREEREE (2022.)

JaLC DOI

Abstract

DAETIE. 2021 £4 AH S EFIBBRRBREBLIS TH2HEBEBREFHOHIEZH<ZE
WARBE N, 2022F 128121 "THEER, FekEnic, Rl FHE, ITCIZ2ALH
(7% 2006 FHEMEREICEIZHAFARZITV, BILEFLPEREFLTHREZL, DHEKC
HTdEFRERAREV—RLTEL.
SEIF, ThZ2ERE LT, S CEBENERB 2 LT tBEMRZT 2L, 'FRER.
"ZECHR) CBHEREIR 7T 0RARICETREREE., 75V AZEBEORILF—E, TXRY
Ok, WO TILNIVETLTEREZEOEBHRTH D, TADE, RILF—%K TRYIE
. T—7nEHR, "FEHRER, OFATEREZRITLTVS, ZhiCHLT, LoE2T
WNIOETR, 72VAE0 "Zaxx, 2HRALD2D, REABHROREZTHL T, FEEICK
BDRBET2TVD, COLSIC, 7Z7VAEBOIUEHZLBENRAL S ORI L. 20O
£ET, DABICETRERENOREZITS>EELE,
BEHHICE, 72VADLS, AREAROE-AETHZDIZ I JUNLTFAHE, v
=YV TUOU—HEBR, A—F1ARY IXAHRFEH/EL., 20225128178 ICEER
BRZECSVT, BILHRBEI VRERBEL, 2021F0 750 ABFREAREICET I HEBMEET
2, RWT, 2023F2R17HICE, A2 T4 T, TV RE, RILFXF—&, Lo TILD
ENSRT, DAEOEREERZEDLSBFATZIALEVWSI AN S, 12ACRRE NIESH
FEBAREFH2O "HEEAR) EEMELLEERS VRE, 3HELNSTATREREOEMR
(7ZVADST T DAR=LEHEFE, RILVLF¥F—HAS5Zv2 ). JLOAD—ILEHEZ. LD
TN IOASNZRA TIDATURILTHR ) ZEBELTO VRS VALAZRBEL I,
RED2OO VRIS ILAZBUT, 77V AZBICE THIEFREFORREO LLBEN 2 &
THORENEE, . "XBICKZHFMHER, EVS220R/ASTSFAKERET &
FTEIL,
In Japan, in April 2021, the Securing Law Subcommittee of the Legislative Council began
discussions on the revision of the movable-claims security law, and in December 2022, an interim
draft was released. Katayama and Hirano have already conducted joint research on the revision of
the Securing Law of 2006 in France, reported at the French-Japanese Law Society and the
Comparative Law Society, and have led research on the Securing Law in Japan.
This time, on the basis of this research, we conducted a comparative law study that further
broadened the scope of comparative law. This is a comparative study of legal reform in French
law, which is characterized by "pluralism" and "engraving security," and Belgian, Quebec,
Luxembourg and Japanese law in the French legal sphere. In other words, Belgian and Quebec
law pursue legal reform in the direction of "monism" and "collating security.". In contrast, the
Luxembourg law, while adopting the "pluralism" of French law, does not amend the Civil Code
itself, but uses a special law to deal with the situation. In this way, it was decided to analyze and
examine the legislative examples in the French legal zone from a comparative legal perspective,
and then make recommendations for legal reform in Japan.
More specifically, it invited leading scholars of collateral law from France, such as Professor Michel
Grimaldi, Professor Jean-Jacques Ansau, and Professor Augustin Aynes, to conduct a joint
Japanese-French symposium at Keio University on December 17, 2022 to conduct a comparative
study on the revision of the French collateral law in 2021. Next, on February 17, 2023, an
international symposium was held online on the subject of how to evaluate Japan's legal reform
work in terms of French, Belgian, and Luxembourg law, using the "interim draft" of the Legislative
Council's Secured Legislation Committee, which was published in December, and experts in
collateral law (Professor Charles Gjisbert from France, Professor Michele Gregoire from Belgium
and Professor Hannes Westendorf from Luxembourg) were invited from each of the 3 countries.
Through these two symposiums, we were able to find a direction for conducting a comparative
legal analysis of the development of collateral legislation in the French legal zone from two
perspectives: a collective grasp of goods and exclusive collateral by control.
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In Japan, in April 2021, the Securing Law Subcommittee of the Legislative Council began discussions on the revision of the movable—
claims security law, and in December 2022, an interim draft was released. Katayama and Hirano have already conducted joint research
on the revision of the Securing Law of 2006 in France, reported at the French—Japanese Law Society and the Comparative Law
Society, and have led research on the Securing Law in Japan.

This time, on the basis of this research, we conducted a comparative law study that further broadened the scope of comparative law.
This is a comparative study of legal reform in French law, which is characterized by “pluralism” and “engraving security,” and Belgian,
Quebec, Luxembourg and Japanese law in the French legal sphere. In other words, Belgian and Quebec law pursue legal reform in the
direction of “monism” and “collating security.”. In contrast, the Luxembourg law, while adopting the “pluralism” of French law, does
not amend the Civil Code itself, but uses a special law to deal with the situation. In this way, it was decided to analyze and examine
the legislative examples in the French legal zone from a comparative legal perspective, and then make recommendations for legal
reform in Japan.

More specifically, it invited leading scholars of collateral law from France, such as Professor Michel Grimaldi, Professor Jean—Jacques
Ansau, and Professor Augustin Aynes, to conduct a joint Japanese—French symposium at Keio University on December 17, 2022 to
conduct a comparative study on the revision of the French collateral law in 2021. Next, on February 17, 2023, an international
symposium was held online on the subject of how to evaluate Japan's legal reform work in terms of French, Belgian, and Luxembourg
law, using the “interim draft” of the Legislative Council's Secured Legislation Committee, which was published in December, and
experts in collateral law (Professor Charles Gjisbert from France, Professor Michele Gregoire from Belgium and Professor Hannes
Westendorf from Luxembourg) were invited from each of the 3 countries.

Through these two symposiums, we were able to find a direction for conducting a comparative legal analysis of the development of
collateral legislation in the French legal zone from two perspectives: a collective grasp of goods and exclusive collateral by control.
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