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In Japan, the question is being raised as to how the criminal sentencing of persons with mental
disorders are evaluated and what kind of penal philosophy is behind such evaluations. However,
the past theories of sentencing, which were developed with reference to German law, remain
abstract discussions, and it is difficult to use them as a direct guideline in court practice. This is
because the previous theories of punishment tended to present criteria deductively derived from
the metaphysical proposition of "what responsibility is," and tended to disregard the applicability of
the theories in practice.
The purpose of this study is to clarify the framework of sentencing for the defendants affected by
mental disorder, which has become a major issue in recent practice, by conducting research on the
historical background and theoretical basis of the theory of sentencing in English (England and
Wales) criminal law through on-site research and other means.
In this fiscal year, as in the previous year, | continued my analysis of shoplifting recidivism cases
(shoplifting recidivism due to eating disorders and kleptomania), focusing on cases in which
insanity defense and the sentencing were disputed, in order to accurately grasp the events that are
problematic in current sentencing practice. The results were published in a paper entitled
"Shoplifting', Blame and Sentencing” in the later section of this report. In the following year, | plan
to continue examining the issue of mental disorder and sentencing, with a focus on serious crimes.
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Cross—disciplinary and comparative legal study on the impact of mental disorders on sentencing
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In Japan, the question is being raised as to how the criminal sentencing of persons with mental disorders are evaluated and what
kind of penal philosophy is behind such evaluations. However, the past theories of sentencing, which were developed with reference to
German law, remain abstract discussions, and it is difficult to use them as a direct guideline in court practice. This is because the
previous theories of punishment tended to present criteria deductively derived from the metaphysical proposition of “what
responsibility is,” and tended to disregard the applicability of the theories in practice.

The purpose of this study is to clarify the framework of sentencing for the defendants affected by mental disorder, which has
become a major issue in recent practice, by conducting research on the historical background and theoretical basis of the theory of
sentencing in English (England and Wales) criminal law through on-site research and other means.

In this fiscal year, as in the previous year, I continued my analysis of shoplifting recidivism cases (shoplifting recidivism due to eating
disorders and kleptomania), focusing on cases in which insanity defense and the sentencing were disputed, in order to accurately
grasp the events that are problematic in current sentencing practice. The results were published in a paper entitled ”’Shoplifting’,
Blame and Sentencing” in the later section of this report. In the following year, I plan to continue examining the issue of mental
disorder and sentencing, with a focus on serious crimes.
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