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In Japan, many judges and lawyers are unfamiliar with constitutional lawsuits. Plaintiffs' arguments
are often immature or off-topic, and court decisions, including those of the Supreme Court, often
lack foreseeability and followability, or are limited to individual case-by-case balancing. This is the
reason why constitutional law is said to be a field in which the gap between academic theory and
practice is conspicuous. The purpose of this study is to contribute to the qualitative improvement of
constitutional lawsuits in Japan by providing lawyers with clues for legal construction and judges
with clues for categorizing and organizing issues, thereby bridging the gap between academic
theory and practice.

This study attempts to reexamine the legal structure from the three perspectives of (1) the theory of|
constraints on fundamental rights, (2) the theory of shaping the content of fundamental rights, and
(3) the method of remedy. (Research and practical research are conducted in parallel.) First, in
"Freedom and Safety in the Corona Disaster," Go Koyama, "Freedom and Safety in the Corona
Disaster," ( "JOF#MOBEHE RS, ) Houritsu Jihou ( AR ) No. 1171, p. 1, he
examined the relationship between freedom and safety in the corona disaster that has continued
since the year before last, focusing on the various judgments rendered in Germany. Regarding the
cases in the Corona Disaster, the issue of (1) is particularly problematic. In addition, in Rainer
Wahl (trans. by Go Koyama et al.), "The Road of German Constitutional

Law" ( TRAYEZEDER. ) (Keio University Press, 2022), he introduced the "road of
development" of the German Basic Law, a constitutional law (this includes the constitutional court,
the subject of this study), and further, Go Koyama, "Comparative Equity/Total Consideration
Theory and Standard of Review Theory," ( "HHE#E / HENERME BEE®ER, ) Hanrei
Jiho In No. 2506 and No. 2507, p. 210, we provided a critique of one of the Japanese Supreme
Court's decision-making methods, the theory of comparative balance and comprehensive
consideration, by analyzing precedents. As for the judiciary, the most important point is the
framework in which courts in other countries conduct their examinations, which we believe we were
able to show in this year's study.

In addition, we are continuing to provide advice and other assistance in the former Eugenic
Protection Law lawsuits that have been filed in various regions.
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The legal principle and practice of interpretation of fundamental rights
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2. MERRAEEOME R

In Japan, many judges and lawyers are unfamiliar with constitutional lawsuits. Plaintiffs’ arguments are often immature or off-topic,
and court decisions, including those of the Supreme Court, often lack foreseeability and followability, or are limited to individual case—
by—case balancing. This is the reason why constitutional law is said to be a field in which the gap between academic theory and
practice is conspicuous. The purpose of this study is to contribute to the qualitative improvement of constitutional lawsuits in Japan
by providing lawyers with clues for legal construction and judges with clues for categorizing and organizing issues, thereby bridging the
gap between academic theory and practice.

This study attempts to reexamine the legal structure from the three perspectives of (1) the theory of constraints on fundamental
rights, (2) the theory of shaping the content of fundamental rights, and (3) the method of remedy. (Research and practical research
are conducted in parallel.) First, in “Freedom and Safety in the Corona Disaster,” Go Koyama, “Freedom and Safety in the Corona
Disaster,” (TaAF#8ND BH EZ L 1) Houritsu Jihou GEERFER) No. 1171, p. 1, he examined the relationship between freedom and
safety in the corona disaster that has continued since the year before last, focusing on the various judgments rendered in Germany.
Regarding the cases in the Corona Disaster, the issue of (1) is particularly problematic. In addition, in Rainer Wahl (trans. by Go
Koyama et al.), “The Road of German Constitutional Law” ([FA/*VEZDEFE]) (Keio University Press, 2022), he introduced the
“road of development” of the German Basic Law, a constitutional law (this includes the constitutional court, the subject of this
study), and further, Go Koyama, “Comparative Equity/Total Consideration Theory and Standard of Review Theory,” (LB & #
EHIEEREEEE AR 1) Hanrei Jiho In No. 2506 and No. 2507, p. 210, we provided a critique of one of the Japanese Supreme
Court's decision—making methods, the theory of comparative balance and comprehensive consideration, by analyzing precedents. As
for the judiciary, the most important point is the framework in which courts in other countries conduct their examinations, which we
believe we were able to show in this year's study.

In addition, we are continuing to provide advice and other assistance in the former Eugenic Protection Law lawsuits that have been
filed in various regions.
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