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At present, in our country, how the sentencing of mentally disordered offenders should be
evaluated, and what kind of punishment thought in the background has been discussed. However,
the sentencing theory developed so far with reference to the discussion in Germany remains an
abstract discussion, and it is difficult to use these as direct guidelines in court practice. This is
because the conventional sentencing theory only presents a criterion derived deductively from the
metaphysical proposition of "what is responsibility", and tends to ignore the applicability of the
theory in practice.
On the other hand, the purpose of this study is to clarify the judgment framework of sentencing for
persons with mental disorders under the law by carrying out research on the sentencing theory in
the British (England and Wales) sentencing law based on historical backgrounds and theoretical
grounds through field research, etc.
In this fiscal year, this research focused on the collection and analysis of documents related to
sentencing in Japan. By arranging and analyzing these, the discrepancy of sentencing theory of
our country and judgment process in the practice was recognized, and the analysis object in the
comparison method was clarified to some extent.
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Criminal Sentencing of Mentally Disordered Offenders
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At present, in our country, how the sentencing of mentally disordered offenders should be evaluated, and what kind of punishment
thought in the background has been discussed. However, the sentencing theory developed so far with reference to the discussion in
Germany remains an abstract discussion, and it is difficult to use these as direct guidelines in court practice. This is because the
conventional sentencing theory only presents a criterion derived deductively from the metaphysical proposition of “what is
responsibility”, and tends to ignore the applicability of the theory in practice.

On the other hand, the purpose of this study is to clarify the judgment framework of sentencing for persons with mental disorders
under the law by carrying out research on the sentencing theory in the British (England and Wales) sentencing law based on historical
backgrounds and theoretical grounds through field research, etc.

In this fiscal year, this research focused on the collection and analysis of documents related to sentencing in Japan. By arranging and
analyzing these, the discrepancy of sentencing theory of our country and judgment process in the practice was recognized, and the
analysis object in the comparison method was clarified to some extent.
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