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Abstract

19 B LUHDFRL > ORMNERIC KD 1807FENDH V75> A% ( Code de commerce
1807 ) DA —HNE—KTHDEThIE, ThIORWTHI 2/, 19 BFORMMOELE SR
DiEEE, BSEOHBESZBERICENINEEEIEOERNEERZE, FZORTH2LEVRD
o COEZDOR., THOE/RARUBRICEAETRLENBHEBNEREZECERILOLKE
. TTVADI8E2EDN A F 1) A& tE ( Companies Act 1862 ) . 1867FE M 7 T 2 A4%tE ( Loi
du 24 juillet 1867 sur les sociétés

commerciales ) . 1870F & K T1884F M KAV #kH A K E ( Aktiennovelle 1870 und

1884 ) . 1881F O A1 A& ( Schweizerisches Obligationenrecht

1881) ., 1882FE M A X' T %8 ( codice di commercio italiano 1882 ) ICATRE h D, WTFhE
BECBSVTHRRICEDEE (BVLECHSTBEL-aHE ) DEZOERZLZTENTH
%,

19 2 BE ICHS THEHRFERICUSOL > CHBBNEEMEREEAILN - OTAT— (He
rmann Roesler ) ZBEEL TV EOR, FETICE-—ORENFIBELODOHHHRTH >z, 1884FD
OIRS—ICLPBHEEEREZ, PMOARBEBEL TOBKICEAEIC, FZORZBRBETIC
BRELLEEOTH 21z, BMRBEOAEREELVADEELHEEROBREZELELZALXAD
BRELERE. BEHEAOSBICE—CHE-ORZEHRL, BHBIZ7OCAICEDIhE, F+59%
FESZORREVAD DA, 1890F ( BAJA23F ) DIHEEHRTH 2 1=,

If the first wave could be said to be a copy of the old French code de commerce 1807, established
following Napoleon's conquest of Europe at the beginning of the 19th century, the next wave
instigated by the spread of the industrial revolution in Europe in the latter half of the 19th century
and the modern transformation of the Commercial Code, which was guided by the geopolitical
relations of various countries, can be said to be the second wave. This second wave, in other
words, the development of changes, including the principle of liberalism such as the rule-based
approach of establishing a corporation, was reflected in the UK Companies Act of 1862, the French
Law of July 24, 1867 amending the Code de Commerce (Loi du 24 juillet 1867 sur les sociétés
commerciales), the amendment of the German Stock Corporation Act in 1870 and 1884
(Aktiennovelle 1870 und 1884), the Swiss Code of Obligations of 1881 (Schweizerisches
Obligationenrecht 1881) and the Italian Commercial Code of 1882 (codice di commercio italiano
1882). Both waves became the direct foundation for modern commercial law, or corporate law
separated from it, in each country.

Affecting the Meiji government and Hermann Roesler, who first tackled the compilation of the
Commercial Code in the latter half of the 19th century, was the world in which the second wave
was sweeping. Due to his work as a diplomatic advisor, Roesler's draft of the Commercial Code of
1884 was faithful, perhaps even overly conscious of the second wave. The Japanese bureaucrats
who were in charge of translating the sophisticated Draft Commercial Code, which could be called
a kaleidoscope of Western commercial law, rushed into the process of understanding and
digesting the first and second waves within a short space of time. The result, though imperfect,
was the old Commercial Code of 1890 (Meiji 23).
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The International Environment Impacting the Compilation of the Meiji Commercial Code.

1. BIERRFEEOMUE

19 HIZZLOHDFTRLA L DERMAIRIZE S 1807 EDHIVI T2 X% # (Code de commerce 1807) DAE—ME— K THDE
FThIE, FRICRNTE I 19 HEZRFEOHRMNDOEEZEGOIERE, FEOHBELERICEMMEELIHROBARNEERS
X EZDRTHENZE, COE_DR. T LB B INLANETRLCEOEREIEMNLEREZSUELOIKIX. 7
SURM 1862 D A X1 A& #tiE (Companies Act 1862) . 1867 FE M TS5 A &%t 3% (Loi du 24 juillet 1867 sur les sociétés
commerciales) . 1870 £ H LU 1884 ED K AUk E W IE (Aktiennovelle 1870 und 1884) . 1881 £ M A A A{&E L% (Schweizerisches
Obligationenrecht 1881) . 1882 fEMAA) 7 #i% # (codice di commercio italiano 1882) IZftFR &b, Wit . KEIZELTIRAIC
EDEEBOLZIIODBLE-SHR) DEEORBELTIDOTH S,

19 LB EICHO TEZRBEISII RN >BEABF LB EEEZEANIL T - O X5— (Hermann Roesler) #EREL TLV\ =D
. FEE-DEMEBLOOHAHRATHoT1-, 1884 EOOTRS—IZLABEEEEIL. ANMDOAREREELTOEIZEEIC,
EZDREBEGECTIZEELE-LD ThHo - MABEED A EF LIV A5 ELEEERZROFREHELULE-EERAADE 1%7‘—
. EEBDSBICE—ECE_DREEMEL. FAIST570CRIZEDN - F+RENRLFDOREENZDZDOAH, 1890 £ (BHA
F)DIHEEHTHoT=,

2. MRERRAEEOBE FER)

If the first wave could be said to be a copy of the old French code de commerce 1807, established following Napoleon’ s conquest of
Europe at the beginning of the 19th century, the next wave instigated by the spread of the industrial revolution in Europe in the latter
half of the 19th century and the modern transformation of the Commercial Code, which was guided by the geopolitical relations of
various countries, can be said to be the second wave. This second wave, in other words, the development of changes, including the
principle of liberalism such as the rule—based approach of establishing a corporation, was reflected in the UK Companies Act of 1862,
the French Law of July 24, 1867 amending the Code de Commerce (Loi du 24 juillet 1867 sur les sociétés commerciales), the
amendment of the German Stock Corporation Act in 1870 and 1884 (Aktiennovelle 1870 und 1884), the Swiss Code of Obligations of
1881 (Schweizerisches Obligationenrecht 1881) and the Italian Commercial Code of 1882 (codice di commercio italiano 1882). Both
waves became the direct foundation for modern commercial law, or corporate law separated from it, in each country.

Affecting the Meiji government and Hermann Roesler, who first tackled the compilation of the Commercial Code in the latter half of
the 19th century, was the world in which the second wave was sweeping. Due to his work as a diplomatic advisor, Roesler’ s draft of
the Commercial Code of 1884 was faithful, perhaps even overly conscious of the second wave. The Japanese bureaucrats who were
in charge of translating the sophisticated Draft Commercial Code, which could be called a kaleidoscope of Western commercial law,
rushed into the process of understanding and digesting the first and second waves within a short space of time. The result, though
imperfect, was the old Commercial Code of 1890 (Meiji 23).
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