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On 31 January in 2020, the UK withdrew from the EU. It follows that the UK law is separated from
the EU legal order, which means that the EU rules on the Single Market including the Customs
Union does not apply to the UK any longer. But in order to maintain the Northern Ireland peace
process and prevent a recurrence of violent conflict, it is required that the free movement of
persons and goods between Northern Ireland and the Republic of Ireland should be ensured,
which means avoiding a hard border between them. While the free movement of persons is
maintained through the Common Travel Area between the UK and Ireland, it is necessary to keep
Northern Ireland at least within the Single Market including the Customs Union in terms of the free
movement of goods. In other words, Northern Ireland continues to be subject to the EU law and
the jurisdiction of the CJEU even after Brexit.

Both Ms. May, former UK Prime Minister and Mr. Johnson, present PM had the same position in
terms of achieving withdrawal from the Single Market and the Customs Union. Ms. May pursued
economic benefits more than legal independence from the EU by keeping alignment with the EU
law after Brexit, while Mr. Johnson insisted upon "taking back control" from the EU and
emphasized the recovery of sovereignty. However, to fulfil his policy goal, Mr. Johnson had no
option but to separate Northern Ireland from the UK mainland and leaving it virtually subject to the
EU law, in return for giving the assembly of Northern Ireland the veto power over the arrangements
regularly.
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Impacts of Brexit on the EU Legal Order
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On 31 January in 2020, the UK withdrew from the EU. It follows that the UK law is separated from the EU legal order, which means
that the EU rules on the Single Market including the Customs Union does not apply to the UK any longer. But in order to maintain the
Northern Ireland peace process and prevent a recurrence of violent conflict, it is required that the free movement of persons and
goods between Northern Ireland and the Republic of Ireland should be ensured, which means avoiding a hard border between them.
While the free movement of persons is maintained through the Common Travel Area between the UK and Ireland, it is necessary to
keep Northern Ireland at least within the Single Market including the Customs Union in terms of the free movement of goods. In other
words, Northern Ireland continues to be subject to the EU law and the jurisdiction of the CJEU even after Brexit.

Both Ms. May, former UK Prime Minister and Mr. Johnson, present PM had the same position in terms of achieving withdrawal from
the Single Market and the Customs Union. Ms. May pursued economic benefits more than legal independence from the EU by keeping
alignment with the EU law after Brexit, while Mr. Johnson insisted upon “taking back control” from the EU and emphasized the
recovery of sovereignty. However, to fulfil his policy goal, Mr. Johnson had no option but to separate Northern Ireland from the UK
mainland and leaving it virtually subject to the EU law, in return for giving the assembly of Northern Ireland the veto power over the
arrangements regularly.
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