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During the period of this research, first of all, with respect to the statutory compensation system
which was required to be introduced in Japan under the trademark law with the establishment of
the TPP agreement, a comparative study with US law which already has a corresponding system
in domestic law. went. The TPP Agreement, after some twists and turns, came into force for Japan
at the end of December 2018, and the revision of the Trademark Act has been implemented.
Second, the EU countries that already have a system corresponding in domestic law with regard to
the new evidence collection procedure [Visa system], which has been set up under the Patent Act
and is being considered in the direction of putting similar system in the Trademark Act. | did a
comparative legal study of the law. The visa system was initially conceived as a mechanism
whereby an expert appointed by the court would inspect the defendant's facilities etc. and submit a
report to the court before filing an infringement suit. With respect to this concept, strong opposition
such as heavy burden of defendant and danger of abuse by plaintiff who is the patent owner is
strongly centered on the business world, and after examination by the government, it is considered
that the final draft is After filing a lawsuit, after hearing the opinion of the defendant, it is expected
that the system will be implemented only if it meets strict requirements such as can not be obtained
by other means of evidence collection. A proposal has been submitted.

As described above, it is highly expected that the legal compensation system and the
establishment of the visa system will ensure the effectiveness of the exercise of trademark right.
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Reserach on Trademark Infringement
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During the period of this research, first of all, with respect to the statutory compensation system which was required to be introduced
in Japan under the trademark law with the establishment of the TPP agreement, a comparative study with US law which already has a
corresponding system in domestic law. went. The TPP Agreement, after some twists and turns, came into force for Japan at the end
of December 2018, and the revision of the Trademark Act has been implemented.

Second, the EU countries that already have a system corresponding in domestic law with regard to the new evidence collection
procedure [Visa system], which has been set up under the Patent Act and is being considered in the direction of putting similar
system in the Trademark Act. I did a comparative legal study of the law. The visa system was initially conceived as a mechanism
whereby an expert appointed by the court would inspect the defendant’s facilities etc. and submit a report to the court before filing
an infringement suit. With respect to this concept, strong opposition such as heavy burden of defendant and danger of abuse by
plaintiff who is the patent owner is strongly centered on the business world, and after examination by the government, it is considered
that the final draft is After filing a lawsuit, after hearing the opinion of the defendant, it is expected that the system will be
implemented only if it meets strict requirements such as can not be obtained by other means of evidence collection. A proposal has
been submitted.

As described above, it is highly expected that the legal compensation system and the establishment of the visa system will ensure the
effectiveness of the exercise of trademark right.
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