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Freedom and Safety in Modern States
This research aims to study the issues on "freedom and safety” in modern states from various
perspectives.
One of the main themes of the research is to find the way the constitutional protection for not-
highly confidential personal information should be, in the era of the unprecedented development of
information technology, exemplified in investigations with GPS technology. The Supreme Court of
Japan held that the warrantless investigation using GPS was illegal, and demanded the legislation
for such investigation. This research, referring to the legal cases of German Federal Constitutional
Court shows what kind of legislature would be compatible with the principles of the Constitutional
Law and the Code of Criminal Procedure, considering the characteristics of various types of
investigation and information gathering. Also, | am working on issues which need a balance
between "safety" and "freedom".
In the first year of this research, the 2017 academic year, | published some theses on recent
related legal cases in Hanrei Jihou, some journals, and Bulletin of Keio University, while making
reports at academic societies, as described below.
In Hanrei Jihou, No. 2328, | made a note on a legal case on the Self-Defense Forces Intelligence
Security Command (Sendai High Ct. Feb. 2, 2016 ; Hanrei Jiho, No. 2293, p.18). The comparative
analysis of the decisions of the lower court and the high court revealed the limits of the concept of
"self-information control rights", used by both of these courts, and suggested that the concept of
"informational self-determination" in Germany would be useful, referring to the cases of German
Federal Constitutional Court. To develop this theory further, | contributed an article on the case on




the investigations using GPS (71 Keishu 3, p. 13 (S. Ct., G.B., March 15, 2017)) in Hogaku
Kenkyu, Vol. 91, No. 1. Furthermore, | made a presentation and had a question and answer
session on these findings at a society for research at Hiroshima University in August, 2017.

While making a research on constitutional protection for not-highly confidential personal
information as described above, | also studied on the issue of "safety" as duty of a state. Among
these published results are "The Theory of Third-Party Act and the State's Duty to Protect" (Hanrei
Jiho, No. 2341, p. 141) and "The Theory of Constitutional Rights by Eberhart Grabitz" (Tatsuro
Kudo et.al, The Creational Development of the Study of Constitutional Law, Volume 1(Tokyo,
Shinzan-sha, 2017)).

Notes
Genre Research Paper
URL https://koara.lib.keio.ac.jp/xoonips/modules/xoonips/detail.php?koara_id=2017000001-20170095

BREEZAZZMERVRD N (KOARA)ICEBEE M TWA IV TUY OEFER. ThThOEFE, FLILEHRMRTECREL., TOERBEHFEELCEL ST
REEhTVWET, 5IACHLE> TR, BFEEZZEFTLTIFAEEZL,

The copyrights of content available on the KeiO Associated Repository of Academic resources (KOARA) belong to the respective authors, academic societies, or
publishers/issuers, and these rights are protected by the Japanese Copyright Act. When quoting the content, please follow the Japanese copyright act.



http://www.tcpdf.org

2017 P FERATS (EAMTR) srmpessss SN

il pr=at:il B4 Bz
RS WBNEE 500 (4%B)FM
B4 A R K4 (¥F8) |Go Koyama

HHIERE (AAFE

BRERICETHEHRETE

e (ER)

Freedom and Safety in Modern States
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Freedom and Safety in Modern States

This research aims to study the issues on “freedom and safety” in modern states from various perspectives.

One of the main themes of the research is to find the way the constitutional protection for not—highly confidential personal
information should be, in the era of the unprecedented development of information technology, exemplified in investigations with GPS
technology. The Supreme Court of Japan held that the warrantless investigation using GPS was illegal, and demanded the legislation
for such investigation. This research, referring to the legal cases of German Federal Constitutional Court shows what kind of
legislature would be compatible with the principles of the Constitutional Law and the Code of Criminal Procedure, considering the
characteristics of various types of investigation and information gathering. Also, I am working on issues which need a balance between
“safety” and “freedom”.

In the first year of this research, the 2017 academic year, I published some theses on recent related legal cases in Hanrei Jihou, some
journals, and Bulletin of Keio University, while making reports at academic societies, as described below.

In Hanrei Jihou, No. 2328, [ made a note on a legal case on the Self-Defense Forces Intelligence Security Command (Sendai High Ct.
Feb. 2, 2016; Hanrei Jiho, No. 2293, p.18). The comparative analysis of the decisions of the lower court and the high court revealed
the limits of the concept of “self-information control rights”, used by both of these courts, and suggested that the concept of
“informational self-determination” in Germany would be useful, referring to the cases of German Federal Constitutional Court. To
develop this theory further, I contributed an article on the case on the investigations using GPS (71 Keishu 3, p. 13 (S. Ct., G.B,,
March 15, 2017)) in Hogaku Kenkyu, Vol. 91, No. 1. Furthermore, I made a presentation and had a question and answer session on
these findings at a society for research at Hiroshima University in August, 2017.

While making a research on constitutional protection for not—highly confidential personal information as described above, I also
studied on the issue of “safety” as duty of a state. Among these published results are “The Theory of Third-Party Act and the
State’ s Duty to Protect” (Hanrei Jiho, No. 2341, p. 141) and “The Theory of Constitutional Rights by Eberhart Grabitz” (Tatsuro
Kudo et.al, The Creational Development of the Study of Constitutional Law, Volume 1(Tokyo, Shinzan—sha, 2017)).
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